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m"'\ TOWN OF LYSANDER
[
PUDIICSEciﬂrm Professional Services Agreement

~——=CONSULTANTS LLC

YTTIT HUMAN RESOURCE
Human Resource Solutions Made Simple CONSULTING SERVICES
PARTIES TO AGREEMENT /

This Professional Services Agreement is made by and bet\:vyé’en the Town of Lysander, herein
referred to as the “Client”, and Public Sector HR Consulf”ants LLC, with its principal offices
located at 14 Knollwood Drive, Glenville, NY, 12302, herem"‘eferred to as “PSHRC”.

PSHRC provides a comprehensive human resourde’ management sgonsulting service. PSHRC
does not represent that it is in the practice of, %v but provides adthinistrative and consulting
services to effectively manage the Client’ s}mman resource needs. In the event the Client
requests that its legal counsel participate in ay aspect bt PSHRC’s human resource management
services, PSHRC will consult with the ClLent s le é/l counsel as directed by the Client. The
Client understands and agrees that PSHRC’s rol ".A”""hmlted to an advisory capacity only and that
the application and implementation of the informa lign and services provided by PSHRC, and any
employment actions pursued as a l‘esult of adv1e,~_‘ furnished by PSHRC, are solely the
responsibility of the Client. Furthermd; , -@llent understands that neither PSHRC nor any other
party can determine with certainty how: ) An appropriate government agency or other trier of fact
may apply the law w1thfreg§} to a spemﬁ dotual situation. As a result of such, Client
acknowledges that PSHRIé shal not bgs res‘i)onmble #S Client as a result of a determination made
by a government agenC) and/o"; trier of fact absent gross negligence or willful misconduct of
PSHRC, in which case da ) agesisllall be llm\ted to consideration paid to PSHRC.

-‘._,wgephone / E- mall Consultation
\i%

PSHRC will prowck\unhmltéd telephone and e-mail consultation covering the subjects specified
below and any othefiissues rglated to general human resource management and labor regulation
compliance, including buf/ not limited to, assistance with discrimination and workplace
harassment (including sexual harassment), the Fair Labor Standards Act, the Family and Medical
Leave Act, the Americans with Disabilities Act, and equal employment opportunity.

Employee Handbook

Provide guidance on the Town of Lysander Employee Handbook. This includes unlimited phone
consultation on Employee Handbook implementation. Revise and update the Employee
Handbook as needed.

Town of Lysander — Professional Services Agreement Page 1 of 3




Workers’ Compensation, Disability and Leave Administration

Provide education and assistance in medical leaves of absence and return-to-work procedures.
PSHRC will oversee and administer all leaves taken under the Town’s Family and Medical
Leave Policy including explanation of procedures and eligibility requirements; completing
necessary paperwork and including approval and denial letters; and setting up necessary tracking
procedures. PSHRC will provide education and assistance for leaves pertaining to Civil Service
Law §§71, 72 and 73.

COBRA Administration

Provide guidance in COBRA administration including how to prépeﬁ}complete COBRA notices
and election forms.

Coaching, Counseling and Corrective Discipline

Provide unlimited telephone and e-mail guidance on issues related to employee coaching,
counseling, and corrective discipline. For an addltlonal fee of $165 per hour, PSHRC will
directly handle such matters to the extent requested by\’ghe Towh (e.g. investigations, preparation

of counseling memos or disciplinary notices, etc.)

Controlled Substance and Alcohol Testing

Provide guidance on the Town of Lysander’s Controlw d, Substance and Alcohol Testing policy.
This includes unlimited phone consultatlon!g“ork a,ﬁphcatlo"’h of the policy. Direct handling of
issues related to policy violations will be plOVldé‘.‘f at the additional hourly rate of $165 / hour.

u()l'é\

Personnel Files and Forms

Develop personnel forms as needed to ensﬁre accurat% employee administration and adherence to
applicable compliance requlremehts Py ov1de unlimited telephone guidance on the Town’s
personnel files with respect to the overall'l‘mamten/‘ nce control, storage, and access of personnel
files. "\\\ I :

e
i

This agreement sh: Ll\ temain in effect)\mtll such time as either party provides a written notice of
cancellation no less t é\n one calendar i mnth in advance of the date such cancellation is to become
effective. Both parties agree that the;{fees for services specified below are subject to change upon
periodic evaluation of the: nr;zeds of the client and the workload demands such needs impose upon

PSHRC. No such change in’ ‘th ecl/ﬁed fees shall occur unless agreed to in writing by both parties.

INDEMNIFICATION ANﬁ) DEFENSE

The Client acknowledges and agrees that PSHRC’s role is limited to an advisory capacity and
that, as such, PSHRC has no authority or responsibility to apply and/or implement the advice,
information, and services provided to the Client. Moreover, the parties acknowledge and agree
that PSHRC owes a duty and is responsible solely to the Client, not the employees of the Client
or any third party. The application and/or implementation of the advice, information, and
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services provided by PSHRC are solely the responsibility of the Client. Therefore, in the event
that any third party (including any employee of the Client) asserts any claims or charges against
PSHRC: (a) the Client agrees to indemnify and hold harmless PSHRC against any and all
liability, claims, suits, losses, costs, and legal fees caused by, arising out of, or resulting from the
services provided to the Client by PSHRC, including claims arising from any negligent act or
omission of PSHRC, or by any agent or employee of PSHRC, in the performance of and/or the
failure to perform the agreed upon services; and (b) the Client agrees to reimburse PSHRC for all
attorneys’ fees and obligations for legal expenses associated with PSHRC’s engagement of
counsel of PSHRC’s choosing. -

i

FEES FOR SERVICES

Human Resource Management Consulting — The fee for provi‘glfhg the Town of Lysander with
the services specified above will be $500 per month. y ;
Additional Services — Upon specific request and auth“driiétion, PSHRG, will provide additional
consulting services not included in the above scope \o/ti‘vservices at a rate of $165 per hour, or for a
project fee mutually agreed upon between the To /n and PSHRC. An example of services that
would be billable at the hourly or project rate ifgzclude.,/ bnducting workplace investigations in
response to complaints of sexual harassment, hostilé@}worf’énvironment and workplace violence, or
any services performed on-site at the Town of Lygdnder. Should the Town request on-site
consultation requiring travel between the consultant s%?‘%;g;imary office location and the client
location, time spent in transit shall be b(lle%‘lg\\at a rate of $100 per hour. (Note that the

approximate round-trip transit time befween WRSHRC’s primary office and Lysander is
‘ N

. . Sy
approximately 4.5 hours.) However, in n% eyel
#

N

thg total fee exceed $1500 per day.

Travel Expenses — The Tovs{pgr‘“""gf?"%Lysande}kt‘;ees to reimburse PSHRC for any travel expenses
(mileage and thruway tolls oréﬂy) d‘ﬂectly relateth to providing services described in this agreement.
The mileage rate that will b(’% cha, ged shall be the IRS mileage rate in effect at the time travel
occurs. A

Y
SIGNATURES OF PART

B N
k3

W
IN WITNESS, WHEREOF, aﬂe pﬁ’i}‘:’ties have executed this Professional Services Agreement
through their re\s"“i@\;‘lptive represé"iltatives:

/

‘i‘kﬁ

RN ‘;}ZJ -

Town of Lysander ‘\\ Vi Public Sector HR Consultants LLC

iy

v};{ 4 N _T
Signature: e Slfznature:%ﬂ""“" . T pseca,
By: By: Ronni M. Travers, SPHR
Title. Title: ___President
Date: Date: __12/17/16
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YEAR 2019
FIRE PROTECTION AGREEMENT
WEST PHOENIX FIRE PROTECTION DISTRICT

This AGREEMENT, made as of the , 20 by and between the Town
Board of the Town of Lysander, a municipal corporation situated in the County of Onondaga,
State of New York (hereinafter “TOWN™) and Enterprise Fire Company No. 1 of Phoenix, NY,
Inc., a Not-For-Profit corporation, organized and existing under the laws of the State of New
York and having its principal place of business in Phoenix, New York (hereinafter
“COMPANY™).

WITNESSETH:

WHEREAS, Company is a Not-For-Profit Corporation organized exclusively for charitable and
educational purposes, and as a part of those purposes, desires to provide fire protection and
rescue services to persons in the West Phoenix Fire Protection District of the Town of Lysander;
and

WHEREAS, such fire protection and rescue services are vital and necessary to the health and
welfare of the inhabitants of the District; and

WHEREAS, Town Law Section 184 permits a town board to contract with an incorporated fire
company maintaining adequate and suitable apparatus and appliances for the furnishing of the
fire protection and emergency services to such district; and

WHEREAS, the Company represents that it maintains adequate and suitable apparatus and
equipment for the furnishing of fire protection and rescue services to the District; and

WHEREAS, the Company does not maintain and will not provide general ambulance services.

NOW, THEREFORE, in consideration of the mutual covenants and conditions herein contained,
the parties hereto mutually agree as follows:

1. PROVISION OF FIRE PROTECTION AND RESCUE SERVICES

Company will provide the Town with fire protection and rescue services capable of responding
to emergencies on an on-going basis within the West Phoenix Fire Protection District. Fire
protection shall be defined as it is in paragraph 9 of Section 184 of the Town Law and shall
include inspections of buildings and properties in the fire protection district for the purposes
specified in and as authorized by Sections 187-a and 183 of the Municipal Residential Law, and
Section 189 of the Town Law. Fire protection shall not include the provision of general
ambulance services.

2. TERM

The term of this Agreement shall commence on January 1, 2019 and shall continue until
December 31, 2019.

3. COMPENSATION




Town agrees to pay Company the amount provided in Schedule A, payable no later than the 15™
day of April, 2019.

The Town shall not be liable for any increases in the cost of the Volunteer Firefighters Benefit
Law insurance or any other insurance attributable to its services to the West Phoenix Fire
Protection District during the term of the Agreement, as such costs are specifically included in
the amount of compensation payable under this Agreement.

4. INSURANCE

Company agrees to procure and maintain comprehensive general liability insurance sufficient to
insure itself against claims for unintentional torts resulting in property damage, bodily injuries
and wrongful death in an amount of not less than Three Million Dollars ($3,000,000.00)
combined single limit. Company shall name the Town as an additional insured in Company’s
liability insurance policies and shall provide proof of such insurance prior to the payment of any
funds due by the Town. Such policies of insurance shall be issued by an insurer licensed by the
State of New York, and shall specifically insure against the liability assumed hereunder by
Company and shall provide that it is primary insurance and not excess or contributory with any
other valid, existing and applicable insurance in force for or on behalf of the Town, and shall
provide that the Town shall receive at least thirty (30) days notice from the insurer prior to any
cancellation or change of coverage. Company agrees to procure and maintain Volunteer
Firefighter’s Benefit Insurance during the term of this agreement. Should proof of insurance be
presented after the 15™ day of April of any given year, Town shall remit payment within five (5)
business days after such proof of insurance is received by Town.

5. INDEMNITY

To the fullest extent permitted by law, Company agrees to hold harmless, defend and indemnify
the Town from and against any and all claims and lawsuit of any kind or nature, including,
without limitation, claims or lawsuits alleging property damage, bodily injury or wrongful death,
arising out of the providing or failure to provide any services agreed to the provided by Company
in this agreement, or arising out of the qualifications of, or representation made by, Company in
the agreement. This indemnity agreement shall not be construed to indemnify the Town for
culpable conduct on the part of the Town if such indemnity would violate applicable law.

6. BILLING

The Company shall not bill any person for any fire protection or rescue services, except as may
be permitted by law and expressly approved in writing by the Town. The Town’s consent to
such billing may not be unreasonably withheld.

7. EXPIRATION OR TERMINATION OF RESPONSIBILITIES

Upon expiration or termination of the Agreement as provided hereunder, Company shall have no
liability or responsibility to the Town for providing services under this Agreement to any person
or property within the boundaries of the West Phoenix Fire Protection District.

8. NOTICES




All notices, requests, demands or other communications required or permitted to be given
hereunder shall be in writing, and shall be deemed duly given if delivered by hand or mailed by
registered or certified mail, return receipt requested, to the parties at the following addresses:

Company

Enterprise Fire Company No. 1 of Phoenix, NY
Attention: President

457 Main Street

Phoenix, New York 13135

Town

Town of Lysander

Attention: Supervisor

8220 Loop Road

Baldwinsville, New York 13027

9. SAVINGS CLAUSE

If any provision of the Agreement is determined to be legally invalid, inoperative or
unenforceable, only that particular provision shall be affected, such determination shall have no
effect whatsoever on any other provision of this Agreement, and all other provision shall remain
in full force and effect. Should the law be amended such that any terms of this Agreement shall
be rendered null and void or unenforceable, or should the law require a provision of this
Agreement that is not presently recited, such agreement shall be deemed amended as to the
effective date of the amendment to the law.

10. WAIVER

No delay or failure to exercise any remedy or right occurring upon any default shall be construed
as a waiver of such remedy or right, or acquiescence in such default, nor shall, it affect any
subsequent default of the same or a different nature. All rights and remedies herein conferred
shall be in addition to and not exclusive of any and all other rights or remedies now or hereafter
existing at law or in equity.

11. HEADING

All headings and captions in this Agreement are for convenience only, They shall not be deemed
part of this Agreement and hall in no way define, limit, extend or describe the scope or intent of
any provisions hereof.

12. FURTHER ASSURANCES

The parties shall execute and deliver all documents, provide all information and take or forbear
from all such action as may be necessary to appropriate to achieve the purposes set forth in the
Agreement.

13. BINDING EFFECT




The Agreement shall be binding upon and shall insure to the benefit of the parties hereto and
their respective heirs, executors, administrators, successors and assigns.

14. COUNTERPARTS

This Agreement may be executed in counter parts and each such counterpart, when taken
together, shall constitute a single and binding Agreement.

15. GOVERNING LAW

This Agreement shall be governed by and construed in accordance with the laws of the State of
New York. The County of Onondaga in the State of New York is hereby designated as the place
of trial for any actions or proceedings arising from or in any way connected to this Agreement.

16. NO ASSIGNMENT

In accordance with the provisions of Section 109 of the General Municipal law of the State of
New York, company is hereby prohibited from assigning, transferring, conveying or otherwise
disposing of this agreement, or its power to execute this Agreement to any other person or
corporation without the express written consent of Town. Any such assignment or disposition
without such consent shall be void and unenforceable.

17. ENTIRE AGREEMENT

This Agreement is the entire agreement among the parties and shall not be changed, except by
writing signed by the party to be charged. This Agreement shall supersede all prior agreements
between the parties.

IN WITNESS WHEREOF, the parties hereto have set their respective hands and seals as of the
day and year first written.

TOWN OF LYSANDER

BY:

Joseph Saraceni
Supervisor

ENTERPRISE FIRE COMPANY NO. 1

By: W& ,(Nv\lyeﬂ( /(}/

" Robert Kingls¢y
President




SCHEDULE A

In consideration of the furnishing of such services and the use of equipment and apparatus as
aforesaid, the Town of Lysander covenants to pay for the term January 1, 2019 expiring
December 31, 2019, the full sum of One Hundred Eight Thousand Four Hundred Forty Nine
Dollars ($108,449.00) on or before the fifteenth (15™) day of April, 2019.




