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TOWN of LYSANDER
" 8220 LOOP ROAD
BALDWINSVILLE, NEW YORK 13027
(315) 638-4264

December 23, 2014

Lysénder Town Boa'rd
8220 Loop Road
Baldwinsville, NY 13027

Rei  Timber Banks General Project Plan
Subj;  Amendment#4 Application

Dear Town Board Members:;

| have completed my review of the Timber Banks General Project Plan (GPP) Amendment #4 Abplication. Overall the
document does a good job consolidating the changes included in the previously approved GPP amendments. The
following list summarizes the proposed changes included in Timber Banks GPP Amendment # 4:

The TDR Discussion previously included in section 3.4 of the GPP has been deleted.
The suggestion of rear load garages in the proposed high density residential areas has been deletes in
section 4.1 of the GPP. ' :

e The front and rear yard setbacks in the high density residential land use design guidelines matrix have
been revised to eliminate the need for rear load garages. ' .

e Table 4 - The Timbers Land Uses has been changed to allow apartments in the high density residential

. areas. :
e Tourist Home and Home Occupation have been removed from Table 4 — The Timbers Land Uses.and will

no longer be permitted. .

e Table 5 now allows personal water craft usage, i.e. jet skis, in the marina district.
The Community Recreation District now allows outdoor sports and recreational fileds.
Additional restrictions have been placed on flag poles, wind turbines and solar panels have been added to
section 4.3.6. .

o - The traffic study requirement in section 4.4.5 has been modified to reflect the additional traffic study
requested by the NYSDOT at 468 residential units.

o Architectural design standards have been removed from the GPP and will be controlled by the HOA going

forward.
o  Reguirements for Community Recreational Signs have been included in section 7.13.6 of the GPP

Amendment #4.
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The requested revisions outlined above are fairly minor is scope however they should certainly be reviewed and
discussed by the board prior to approval. 1 would consider the requested revisions similar in scope to what the Board
previously accepted from the RCA to revise the Radisson land use controls at your September 22, 2014 meetlng
Feel free to contact me if you have any questions or require any additional information.

‘Regards

Allen J. Kh/

Town of Lysander Engineer

Cc: Anthony Rivizzigno, Esq.
James Trasher, P.E. Clough Harbor Assoc1ates
Gary Pooler, The Timbers, LLC
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MERCHANT APPLICATION =7 Nanonwiae

[] New [[] ownership Change [] Tax D change [:| Add'l Loc/MID # Myd!!"vﬂmbx Payments
DBA Name ' ' Legal Name
Location Address ) Mailing Address
City State | Zip Mailing City State |Zip
Fed Tax ID # Location Phone # Primary Contact Name Fax # Web Address Population
Alternate Contact Name Alternate Contact # Primary Email Address (required) for Reporting, Statements, and Notifications

Ownership Type: D Sole Proprietor D Partnership D Corporation [_—_I Non-Profit (501¢ doc req)) |:| LLC D Government

Failure to submit a W9 tax form with accurate information will result in a $50 penalty per tax year as well as a 28% withholding per IRS regulations. For more information on T.D. 9496 Merchant
Reporting, please visit www.IRS.gov.

(AMOUNTS BELOW MUST EQUAL 100%) Date Business Started Prior Bankruptcy? Yes [(No ]
CARD SWIPE (mag stripe) W/SIGNATURE % |Currently accept credit cards at this location or other business?  Yes [Ne ]
CARD PRESENT / KEY ENTERED W/SIGNATURE & IMPRINT % |*Seasonal? Yes O No [ *$25 seasonal shutdown fee applies

MAILITELEPHONE SALES (MOTO/IO ADDENDUM REQUIRED) %  |Are customers reqr'd to pay deposits?Yes [ ] No [] What % of sales?
—_——
INTERNET/E-COMM SALES (MOTO/O ADDENDUM REQUIRED) __ % # days product/service shipped/compleie ? (from time credit card is charged):

Describe Products / Service in Detail - use cover sheet if more space is needed [ o-2days [0 3-15days []] >30days [J 16-30days
*Annual Volume:$ *Average Ticket: $ *High Ticket: $
Refund Policy: [] All Sales Finai [] #ofdays []Exchange Only |Describe High Ticket In Detail

“"NOTE: Signer ceriifies that the average/high ficket, annual volume & business profile indicaled Is accurale.” Signer Turther agrees that any transactions and/or volume hal exceads the amounls
indicated above OR any significant profile or financial changes may result in delayed and/or withheld settlement of funds. Notifying NPS in advance will help avoid such delays.

---------- OWNER OR OFFICER INFORMATION (combined equity must equal 50% or higher) - ALL FIELDS ARE REQUIRED -----------

1 (First Name) (Last Name) (SS#) (DOB) (Home Phone #) (Equity %)
NA NA NA NA
(Home Address / No P.O. Box) (City) (State) (Zip)
NA NA NA NA
2 (First Name) (Last Name) (SS#) (DOB) (Home Phone #) (Equity %)
(Home Address /No P.O. Box) (City) (State) (Zip)

MEMBER BANK INFORMATION: Deutsche Bank AG, New York Branch, 60 Wall Street, 36th Floor, New York, New York 10005 +49 22199577777 support.deucs.db.com

IMPORTANT MEMBER BANK RESPONSIBILITIES IMPORTANT MERCHANT RESPONSIBILITIES
1. A Visa Member is the only entity approved to extend acceptance of Visa products directly to a merchant. | 1. Merchant must ensure compliance with cardholder data security and storage requirements.
2. A Visa Member must be a principal (signer) to the Merchant Agreement. 2. Merchant must maintain fraud and chargebacks below thresholds.

3. The Visa Member is responsible for educating Merchants on pertinent Visa Operating Regulations with 3. Merchant must review and understand the terms of the Merchant Agreement.

which merchants must comply. 4. Merchant must comply with Visa Operating Regulations.

4. The Visa Member is responsible for and must provide settlement funds to the merchant. The responsibilities listed above do not superseds terms of the Merchant Agresment and are provided
5. The Visa Member is responsible for ali funds held in reserve that are derived from the settlement. to ensure the merchant understands these specific responsibllities,

Cardholder Storage Compliance and Service Provider

**** Payment Card Industry Data Security Standards ("PCI DSS") and card association rules prohibit storage of track data under any circumstances. If you or your Point of Sale ("POS") system pass,

transmit, store or receive full cardholder's data, then the POS software must be Payment Application Data Security Standard ("PA DSS") compliant or you (merchant) must validate PCI DSS
compliance (see #1(b) below and questions #3 and #4 must be completed). If you use a payment gateway, they must be PCI DSS compliant,***

#1. Have you ever experienced an Account Data Compromise ("ACD*)? [] VYes g No If yes, please provide the date of compromise:
a) Have you validated PCI DSS Compliance? [1  Yes O No Ifyes, goto “R if no, go to #2

b) Date of compliance, Report on Compliance ("ROC") or Self Asseﬁ%nt Questionnaire ("SAQ"):

¢) What is the name of your Qualified Security Assessor ("QSA")? or SAQ (circle or checkone): [ A, 08 0O C o OOD

d) Date of last scan: Approved Scanning Vendor's Name: #2. Are you using a "dial-up" terminal or Touch Tone Capture ("TTC")? Yes No
#3. Do you or your Service Provider(s) receive, pass, transmit, or store the Full Cardholder Number ('FCN"), electronically? [ Yes [] No a) if yes, where is card data stored?

[0 Merchant's Location Only [ Primary Service Provider [J Other Service Provider: __ Merchant's Headquarters/Corp office only Both Merchant and Service Provider(s) All Apply
#4. What Primary Service Provider/Software Developer did you purchase your POS Application from (i.e., software, gateway)?: __MuniciPAY

a) What is the name of the Service Provider/Software Developer's application? MuniciPAY Software Version #:

b) Do your transactions process through any other Service Provider (ie., web hosting companies, gateways, corporate ofice)?  Yes  No  ¢) If yes, name other Service Provider:

MERCHANT SITE SURVEY REPORT (to be completed by Sales Professional): Area Zoned: ] Commerciat [ Industial ~ [] Residental
Merchant Location: [JRetail Storefront [JOffice Building [ JResidence [ Government The Merchant: [10wns [ Leases the location
Landlord Name & contact number: Is inventory/merchandise amount consistent with this type of business? [] v [] N

By signing below, | hereby confirm that the Information on this application is true and correct as the merchant applicant has described and that | have verified the identity of
the business, its owners and the signer(s) of this application. | further confirm that I have physically inspected the business premises at the location address stated above.

X
(Sales Prolessional Name and ID #) (Strategic Pariner/Affiliate ID #) (Sales Professional Signature) {Date)
™ Version 1-22-2013

Nationwide Payment Solutions, LLC ~ 400 Technology Way ~ Scarborough ME 04074 www.Nati lePay lutions.com
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BILLING & PRICING INFORMATION - SCHEDULE OF CONVENIENCE FEES

[ Over-the-Counter, Phone, Mail [[] Ecommerce Transactions APPLICABLE FEES
Visa/MasterCard/Discover Transactions  2.45% Visa/MasterCard/Discover Transactions  2.45% Initial MuniciPAY Set Up Fee $0
. " o . " Monthly Software/Gateway Fee
American Express Transactions 2.45% American Express Transactions 2.45% (per manth per Master MID) $0
Signature Debit Transactions 2.45% [[] Echeck Transactions $1.50 per check S0 ':;ﬁ?:&'ﬁ;i;;::ﬁ:g: havea

MuniciPAY Special Terms and Conditions. The following terms and conditiohs shall serve as an agreement between Nationwide Payment Solutions LLC (“NPS") and the Gevernment Entity
('GE") listed on page 1 of the NPS Merchant Agreement. These terms and conditions shall be in addition to but not serve as any replacement to any existing terms of the Nationwide Payment
Solutions Merchant Agreement.

1. PCI-DSS Security. Both MuniciPAY and Nationwide Payment Solutions meet or exceed all PCI DSS guidelines and requirements for the storage and transmission of cardholder data. NPS
is a certified Level 1 PCI DSS service provider. GE agrees not to store any sensitive credit card data.

2, Optional Cardholder Convenience Fee Program. GE understands that NPS has authorized GE to accept credit cards. In order to waive processing fees for GE, NPS is required to charge
a Convenience Fee to the cardholder at the time of transaction. GE agrees to meet all the requirements established by the Card Associations in order to allow a Convenience Fee to be
charged. NPS may deny/decline transactions that do not qualify for a Convenience Fee per the rules and regulations of the Card Associations. NPS agrees to offer cardholders competitive
Convenience Fees based upon the annual processing activity generated from each GE. NPS reserves the right to modify the amount of this Convenience Fee depending upon the costs which
NPS incurs to process such transactions, industry trends and/or card association rules. In the event of a change, NPS shall provide Municipality with 30 days notice of stch change.

3. Disclosure & Opt Out of Convenience Fee. GE understands that a cardholder has a right to opt out of a Convenience Fee transaction at the time of sale. GE agrees to disclose to the
cardholder(s) the amount of the calculated Convenience Fee at the time of transaction (MuniciPAY will automatically calculate fee) and give the option for the cardholder to cancel the payment

and accept another form of payment (cash, checks etc.).

4. Transaction Receipt(s) - Mail/Telephonelinternet Transactions
4a, Face to Face Transactions: GE understands cardholders will be required to sign separately for the NPS Convenience Fee and the transaction amount(s) due to GE. GE agrees to

maintain a copy of transaction receipts for a minimum of 18 months per the Card Association regulations. GE further agrees to provide NPS a timely copy of such receipts(s) in the event itis
requested.

4b. Phone Transactions: GE understands that each transaction which is processed over the telephone shall require GE to disclose the Third Party Convenience fee being assessed for the
completion of the transaction prior to charging the cardholder's credit card. The Cardholder has the right to opt out of the transaction, per the Card Association rules regarding Convenience
Fees. GE agrees to print a receipt for phone order transactions and to write in Phone Order on the signature line for both the NPS convenience fee and GE transaction(s).

4c. Internet Transactions: MuniciPAY's secure e-commerce interface shall disclose to the Cardholder any Third Party Convenience fees being assessed prior to charging the Cardholder's
credit card. Such disclosure shall give the cardholder the right to “Opt-out” of the transaction per card association rules. NPS shall automatically initiate an email receipt to the Cardholder for

each completed transaction.

5. Internet Sale Items/Default Pricing
GE understands that by using the MuniciPAY e-commerce processing solution, it has authorized NPS to post any set default pricing and payment items as indicated by the GE. GE agrees that

itis the responsibility of the GE to notify the MuniciPAY Support Center of any changes to default pricing and/or payment items displayed.

6. Card Holder Disputes/Convenience Fee Indemnification. GE agrees that any disputes between GE and a Cardholder relating to a transaction funded directly to the GE shall be settled
between GE and the Cardholder directly. NPS shall assist GE in settling these disputes. GE understands that such disputes can result in a cardholder issued "chargeback” to GE based on
Card Association rules and regulations. Chargeback(s) can be avoided by settling disputes with the Cardholder directly or issuing a refunded transaction. NPS will provide details of such
"chargeback(s)" including Cardholder name and transaction details. Such chargeback disputes may require GE to provide a copy of the signed credit card recelpt. GE will hold no liability nor
be debited any chargeback for a Convenience Fee amount.

7. Equipment Use Provision. At NPS' sole discretion, NPS may provide GE the use of certain hardware refated to the use of MuniciPAY. GE further agrees that any and all hardware provided
by NPS shall remain the property of NPS. GE agrees to return all hardware to NPS no later than 30 days from end of service. Failure to return such hardware shall result in GE being

assessed.a fee for the.value.of each-piece.of hardware-provided.

By signing below, | have read and understand the terms and conditions above and understand that these terms shall be in addition to my NPS
Merchant Application/Agreement, including but not limited to the terms and conditions of such NPS merchant agreement.

Print Name:

Date:

ACKNOWLEDGEMENT & AGREEMENT (required

ACKNOWLEDGEMENT & AGREEMENT (required) INVESTIGATIVE CONSUMER REPORT: An investigative or consumer report may be made in connection with application. MERCHANT authorizes any party
to the Agreement or any of its agents to investigate the references provided or any other statements or data obtained from MERCHANT, from any of the undersigned, or from any other person or entity with any financial
obligations under this Agreement. You have a right, upon written request, to a complete and accurate disclosure of the nature and scope of the investigation requested. CORPORATE RESOLUTION, The indicated officer
(s} identified below have the authorization to execute the Merchant Processing Agreement on behalf of the here within named corporation. Merchant understands that this agresment shall not take effect until merchant
has been approved by bank and a merchant number has been issued. IMPORTANT NOTICE: All information contained in this application was completed or supplied by all contracting parties. Any change in printed terms
shall be of absolutely no force or effect unless specifically agreed to in writing by ali contracting parties. By signing below on either the original or a facsimile you are agreeing to the provisions stated within the Terms and
Conditions of the Merchant Pracessing Agreement and the Merchant Application on the reverse side, and you are acknowledging that you have carefully read each of those provisions before signing.BY SIGNING
BELOW, either on the original or a fax you are agreeing to the provisions stated within the terms & conditions of this merchant application and you are acknowledging that you both received a copy of and have carefully
read each of these provisions within the attached 3 page Merchant Processing Terms & Agreement before signing below.

(Date) (Signature # 2) (Date)

Nationwide Payment Solutions is a registered ISO/MSP for Deutsche Bank, AG New York

Nationwide Payment Solutions, LLC ~ 400 Technology Way ~ Scarborough ME 04074 www.NationwidePaymentSolutions.com Version 1-22-2013
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") and includes the Terms and Conditions set forth

TR Y T

Merchant Processing Terms and Agresment: this o M

t* (the “Ag ), the d *Marchant £

below (the “Terms and Conditions®) together with the terms and conditions of the Merchant Appllcallon Tha bank ("Bank’) identified In this Agreement Is amember of Visa USA, Inc (*Visa") and MaslerCard Internatinal, inc. ("MasterCard"), and is Deutsche Bank
AG, New York branch. EVO Merchant Services, LLC d/b/a EVO (*Processor’) Is a reglstered Independent sales organization of Visa and a member service provider of MasterCard. This Agreement is betwesn Processor and Bank, and the merchant (or *you®)

Identified in the Merchant Application ("Merchant'). Merch

and Processor agree that the rights and obligations contained in this Agreement do not apply fo Bank with respect to Discover ransactions. To the extent Merchant accepts Discover cards, the provisions

in this Agreement with respect to Dlsoovar apply if Merchant does not have a separate agreement with Discover. In such case, Merchant will also be enabled to accept JCB and Diner's Chub cards under the Discover network and such transactions will be processed

at the same fee rate as 's Discover aep d. Any

RECITALS

Merchant desires lo accept credit cards {*Cards’) validly issued by members of Visa,
MaslerCard, and Discover. Bank and Processor desire lo provide credit card processing
seivices to Merchant, Therefore, Merchant, Processor and Bank agres as follows:
TERMS AND CONDITIONS

1. Honoring Cards.
A. Without Discriminalion, You will honor, without discriminalion, any Card properly tendered by
a Cardhotder. “Cardholder” means a person possessing a Card and purporting to be the person
in whose name the Card is issued. You will not establish 2 minimum or maximum transaction
amount as a condition for honoring a Card.

B. Cardholder Identification, You will identify the Cardholder and check the expiration date and
signalure on each Card, You will not honor any Card if: (j) the Card has expired, (i) the
signalure on the sales draft does not correspond with the signalure on the Card, or (il the
account number embossed on the Card does not malch the account number on the Card's
magnetic slip (as printed in electronic form) or the account number fisted on a cument
Electronic Warning Bulletin file, You may not require a Cardholder to provide personal
information, such as a homa or business telsphone number, a homs or business address, or a
driver's license numbr as a condition for honoring a Card unless permitted under the Laws and
Rules (defined in Section 14, below).
C. Card Recovery. You will use your best efforls o retain any Card: (i) on Visa Cards if the
printed four digits below the embossed account number do not match the first four digits of the
embossed account numbe; (i) if you are advised by Processor or Bank (o a designes) the
issuer of the Card or the designaled voice authonzahon center to retain it: (iii) if you have
reasonable grounds to believe the Card is dulent or stolen, or not authorized by
the Gardholder; or (iv} if, for MasterCard Cards, the embossed account number, indent printed
account number and encoded account number do not maich or the Card doss not have a
MasterCard hologram on the lower right comer of the Card face.
D. Surcharges. You will not add any amount to the posted price of goods o services you offer
as a condition of paying with a Card, except as permitted by the Rules. This paragraph does not
prohibit you from offering a discount from the standard price to induce a person to pay by cash,
check or similar means rather than by using a Card.
E iy, You will properly disclose to the Cardholder, at the tme of the Card

{0 the Debit Sponsor shall refer to the debit sponsors identified below.

Processor o Bank ba responsible for p ing credits or adj related to Sales Drafts
not originally processed by Processor and Bank. Al Sales Drafts and deposils are subject to
audit and final checking by Processor and Bank and may be adjusted for inaccuracies. You
acknowledge that alt credits provided o you are provisi and subject to

recoupment, adjustments, fines and fees: {i) in accordance with the Rules; (ii) for any of your
obligations lo Processor and Bank; and (iif) in any other situation constituting suspected fraud or
a breach of this Agreement, whether or not a transaclion is charged back by the Card issuer.
Processor and Bank may elect, but are ot required, to grant conditional credit for individual or
groups of any funds evidenced by Sales Drafts. Final ¢redit for those conditional funds will be
granted within Processor and Bank's sofe discretion. iii. Processing Limils, Processor and Bank
may impose a cap on the volume and ticket amount of Sales Drafts that they will process for
you, as indicated o you by Processor o Bank. This limit may be changed by Processor or Bank
upon written notice to you.

B, Chargebacks. You are fully liable for alf transactions retumed for whatever reason, otherwise
known as “chargebacks”. You will pay on demand the amount of all chargebacks. Authorization
is granted to offset from incoming transactions and to debit the Designated Account, the
Ressrve Account (defined in Section 7, below) or any other account held at Bank or at any
other financial institution the amount of all chargebacks. You will fully cooperate in complying
with the Rules regardlng chargebacks.

C. Your presentation fo Prooessor and Bank of Excessive AC[IVII)’ will be a

the olher lo any third party Nothing contained in this secl]on shall ba construed to create
o a ip, joint venture, employ or agency relationshij
between Debit Sponsor and you. You shall indemnify and hold hamless Processor and
its affiiates (including parents and subsidiaries), and their respective officers, directors,
employees, successors and assigns, from and against any and all direct or contingent
losses, costs, claims, demands, and causes of action {including, without fimitation, the
cost of investigaling the claim, the cost of litigation, and reasonable atiomey's fees
including those of in-housa counsel, whether or not legal proceedings are insituted) paid
or incurred by or on behalf of Processor as a result of your violation of any of the terms of
this Section, Network Rules, or Applicable Laws, or otherwise arising from or related to
Debit Sponsor's sponsorship of you in any Network. In the event that Debit Sponsor's
sponsorship of you in any Network is terminated prior to the termination of this
Agreement, Processor may assign Debil Sponsor's rights and obligations hereunder to a
third party. All provisions in this section necessary o enforce the righls and obligations of
the parlies contained in this section shall survive the termination of Debit Sponsor's debit
sponsorship of you under this Agresment.

B. MailTelephone Order, Processor and Bank caution against mail orders or telephone
orders or any fransaction in which the Cardholder and Card are not present (‘mailf
telephone orders”) dus to the high incidence of customer disputes. You will obtain the
expiration date of the Card for a mailitelephone order and submil the expiration dale when
obtaining of the Card For mailitelephone order transactions, you

breach of this A t and cause for i i of this

Activity” means, dunng any monthly period: (i) the dollar amount of chargebacks and/or retrieval
requests in excess of 1% of the average monthly dollar amount of your Card transactions; i}
sales aclivily that exceeds by 10% of the doflar volume indicated on the Application; or {iii) the
dollar amount of retums equals 20% of the average monthly dollar amount of your Card
transactions, You authorize, upon the occurrenca of Excessive Activily, Processor and Bank to
take any action they deem necessary including but not limited to, suspension of processing
privileges and establishment or increase in the amount allocaled to the Reserve Account and a
reduction in the amount of provisional credit remitted to you in accordance with this Agreement.

D. Credit, i. Credit Memoranda. You will issus a credit memorandum in any approved form,
instead of making a cash advancs, a disbursement or a refund on any Card transaction.

Processor or Bank will debit the Designated Account for the total face amount of each credit
itted to Processor and Bank. You will not submit a credit memorandum

transaction and In accordance with the Rules, any limilation you have on retumed
merchandisa.

F. No Claim Against Cardholder, You will not have any claim against of right to receive payment
from a Cardholder unless Processor and Bank refuses lo accept the Sales Draft {as defined in
Section 3) or revokes a prior acceptance of the Sales Draft after receipt or a chargeback or
olherwise, You will not accept any payments from a Cardholder relating to previous charges for
merchandiss or services included in a Sales Draft, and if you receive any such payments you
promplly wil remit them to Processor and Bank.

G. All disputes between you and any Cardholder refating to any
Card transclion will be seftled batween you and the Cardholder. Neilher Processor nor Bank
bear any responsibility for such transactions.

2. Authorization.

A. Required on all Transactions. You will obtain a prior authorization for the total amount of a
transaclion via electronic lerminal or device before compleling any transaction, and you will not
process any ransaction that has not been authorized. You wilt follow any instructions received
during the authorization process. Upon recsipt of authorization you may consummate only the
transaction authorized and must note on the Sales Draft the authorization number, Where
authorization is oblained, you will be deemed to warrant the true identity of the customer as the
Cardhoider.

relating to any Sales Draft not originally submitted to Processor and Bank, nor will you submit a
credit memorandum that exceeds the amount of the original Sales Draft. You will within the time
period specified by the Rules, provide a credit memorandum or credit stalement for every retum
of goods or forgiveness of debt for services which were the subject of a Card transaction. ii.
Revocation of Credit. Processor or Bank may refuse 1o accept any Sales Draft, and Processor
and Bank may revoke prior acceptance of a Sales Draft in the following circumstances: (a) the

will type or print legibly on the signature line the following as applicable: telephone order
or "TO" or mail order or “MO". You must promplly notify Processor and Bank if your retail/
mail order/telephone order mix changes from the percentages represented to Processor
and Bank in the Merchant Application. Processor and Bank may cease aoceplmg mail/

phone order ions, or limit their of such ions, of increase
their fees if this mix changes. Bank will release funds to Merchant five (5) business days
alter the transaction date for mailtelephone orders. Merchant agrees to use and retain
proof of a traceable delivery system as means of shipment of product to the customer,
Merchant agress that fransactions will not be processed until products are shipped to the
Cardholder. Merchant agrees lo pay a charge of $0.05 per AVS transaction, if applicable.
This agr may be i i by Bank if Merchant fails to comply with
any of lhe terms of the agreemenl
C. For recurring ransactions, you must obtain a written request
from the Cardholder for the goods and services to be charged to the Cardholders account,
the frequency of the recurring charge, and the duration of time during which such charges
may be made. You will not complete any recurring transaction aiter receiving: (i) a
cancellation nofice from the Cardholder, (i) notice from Processor ot Bank, or (i) a
responss that lhe Card is nol to be honored. You must print legibly on the Sales Draft the

transaction giving risa fo lhe Sales Draft was not mads in iance with this A t, the
Laws or the Rules; (b) the Cardholder disputes his liability to Processor and Bank for any
reason, including but not limited to a contention that the Cardholder did not recaive the goods or
services, that the goods or services provided were not as ordered, or those chargeback rights
enumerated in the Rules; or (c) the fransaction giving rise lo the Sales Draft was not directly
between you and the Cardholder. You will pay Processor and Bank any amount previously
credited to you for a Sales Draft not accepted by Processor and Bank or where accepled, is
revoked by Processor and Bank.
E. Reprocessing. Notwithstanding any authorization or request from a Cardholder, you will not
reenler of reprocess any transaction which has been charged back.

F. Miscellaneous. You will not present for processing or credit, directly or indireclly, any
l.ransaouon not originated as a result of a Card iransaction directly between you and a

B, Effect, Authoni are not a g of i or payment of the Sales Draft.  Cardholder or any transaction you know or should know to be fraudulent or not authorized by
Authorizations do not waive any provisions of this Ag or otherwiss validate a fi the Cardhold: Vou will not sl or disclose to third parties Card account information other than
transaction or a transaction involving the use of an expired Card. in the course of p g your obligations under this Ag| t

C. Unreadsble Magnetic Stripes. When you present Card transactions for authorization

eleslronicaly, and if your terminal is unable to read the magnetic stripe on Lhe card, you will

obtain an imprint of the card and the Cardholder’s signature on the imprinted draft before

presenting the Sales Draft lo Processor and Bank for processing. Failure to do so may result in

the ofa harge on non-qualifying transactions.

3. Presentment of Sales Drafts.

A, Foms, You will use a Sales Draft ("Sales Draft”) or other form approved by Processor and

Bank to dowment each Card transaction. Each Sales Draft will be legibly imprinted with: (i)

Merchant's name, location and account number; (i} the information embossed on the Card
by the Cardholder (either ically or {iii) the date ol the lransacllon.

§. Other Typee of Trannucllons

A You may elect fo accepl debit cards, and said election
should be made by you on the accompanying Merchant Application. if you elect to accept debit
cards, the following terms and conditions apply o you. Debit Sponsor shall act as your sponsor
with respect to the participation of point-of-sale terminals owned, controlled, and/or operated by
you (the “Covered Terminals') in each of the following debit card networks ("Natworks'): Accel,
AFFN, Alaska Option, Interfink, Maestro, NYCE, Pulse, Shazam, Star, CU24, and Tyme, which
Networks may be changed from time-to-time by Debit Sponsor or Processor wilhout nolice, You
may also have access lo other debit networks that do not require a sponsor. Processor will
provide you with the ability to access the Networks al the Covered Terminals for the purpose of
izing debit card transactions from cards issued by the members of the respective

(|v) a brief description of the goods or services involved; {v) the
number; (vi) the total amount of the sale including any appli taxes, of credit
and {vii) adjwent to the signalure line, a notation that all sales are final, if applicable.

B. Signatures. Each Sales Draft must be signed by the Cardholder unless the Card transaction

Networks, and Processor will provide connection to such Networks, terminal applications,
selllement, and reporting activities (oollecllvely the 'Semoes) You will comply with all federal,
state, and focal laws, rules, regul and Applicable Laws") ahd with all by-faws,

is a valid malltelephona order Card transaction which fully complies with the requi set
forth in thisAgreement. You may not require the Cardholder to sign the Sales Draft before you
enler the findl (ransaction amounl in the Sales Draft.
C. If the following information is not fegibly imprinted on the Sales
Draft, you il legibly inscribe on the Sales Draft befora submitiing it to Processor and Bank: (i)
the Cardhdder's name: {ij) account number (iii) expiration date of the Card and (iv} the
Merchant's name and place of business. Additionally, for MasterCard transactions you will
leglbly inscibe the name of the bank issuing the Card as it appears on the face of the Card,

D. Delivery aid Retention of Sales Drafls, You will deliver a complete copy of the Sales Draft or
credit voudter to the Cardholder at the time of the transaction. You will retain the *merchant

copy” of the Sales Draft or credit memorandum for at least 3 years foliowing the dale of

oompleuon othe Card transaction {or such longer period as the Rules requirs).
E. In using electronic authorization-and/or data capture services, you
will enter the data refated to a sales or credit ransaction into a computer terminal or magnetic
slipe readng terminal no later than the close of business on the date Lhe transaction is
completed (unless olherwrse permltled by the Rules) Failure to do so' may result in the

ions and, at Processor's sole
discretion, te deposll of the funds reoerved for such sales or credit transaction into the Reserve
Account. Ifyu provide your own electronic termmal o slmllar devloe such terminal must meet
Processor ad Bank's requi ing a sales
or credit traisaction fransmitted with a oompuler of magnetic siripe reading terminal will be
transmittexdly you to Processor and Bank or (heir agent in the form Processor and Bank from
lime to imespecily or as required under the Rules. If Processor or Bank requests a copy of a
Sales Drafl credit voucher or other transaction evidence, you will provide it within 24 hours
following thsrequest.
4, Deposit Sales Drafts and Funds Due Merchant,
A. Depositd Funds, i. Deposrls You agree that this Agreement is a contract of finangial
accommodson within the meaning of the Bankrupley Code, 11 U.S.C. § 365 as amended from
time to tisne Subject to this Section, Bank will deposit to the Designated Account (defined in
section 6 bdow) funds evidenced by Sales Drafts (whather evidenced in writing or by electronic
means} conplying with the tems of this Agreement and the Rules and will provide you
provisional wedit for such funds (less recoupment of any credit(s), adjusiments, fines,
chargebacts, or feas). You shall not be entitied o credit for any indebtedness that arises out of
a transactio not processed in accordance with the terms of this Agreement or the rules and

gulatiors d a card fation or network i You that your obligati
to Processsy and Bank for all amounts owed under this Agreement arises out of the same
transaclion is Processor and Bank's obligation to deposit funds to the Designated Account. ii.
Provision a (redit i ing the previous under n will

lations, rules, and operating guidefi ollhe Nelworks (‘Nelwork Rules”). You will execute

words “R g Ti

D. Multiple Sales Dralls. You will include a description and lolal amount of goods and
services purchased in a single transaction on a single Sales Draft or transaction record,
unless (i} partial payment is entered on the Sales Draft or transaction record and the
balance of the transaction amount is paid in cash or by check at the time of transaction, or
{ii) a Sales Draft represents an advance deposit in a Card lransaction completed in
accordance with this Agresment and the Rules.

E. Parlial Completion. i. Prior Consent. You will not accept for payment by Card any
amount representing a deposit or partial payment for goods or services to be delivered in
the future without the prior written consent of Processor or Bank. Such consent will be
subject to Bank's final approval. The acceptance of a Card for payment or partial payment
of goods oF services to be defivered in the future without prior consent will be desmed a
breach of this Agresment and cause for immediala {ermination, in addition to any other
remedies avaitable under the Laws or Rules. if. Acceplance, If you have obtained prior
wrilten consent, then you wifl complete such Card transactions in accordance with the
terms set foith in this Agreement, the Rules, and the Laws. Cardholders must execute
one Sales Draft when making a deposit with a Card and a second Sales Draft when
paying the balance. You will note upon the Sales Draft the words *deposit” or *balance”
as appropriate. You will ot deposit the Sales Draft labeled *balance” until the goods have
bean defivered to Cardholder or you have fully performed the services.

F. Euture Delivery, You will not present any Sales Draft or other memorandum to Bank for
processing “whether by electronic means” which refales to the sale of goods or services
for future delivery without Processor or Bank's, prior written authorization. Such consent
will be subject to Bank's final approval. If Processor or Bank have given such consent, you
represent and warrant to Processor and Bank that you will not rely on any proceeds or
credit resulting from such transactions {o purchase or fumish goods or services. You will
maintain sufficient working capital to provide for the defivery of goods or services al the
agreed upon future date, independent of any credit or proceeds resulting from sales drafts
or other memoranda taken in connection with future delivery transactions.

G. Eleclionic Commerce Transactions, You may process eleclonic commerce (‘EC’)

only if you have so indicated on the Application, and only if you have

and deliver any or other

necessary to enable Debit Sponsor lo act as sponsor for you in each Network, and you shall
obtain all consents, approvals, authorizations, or orders of any govemmental agency or body
required for the lion, defivery, and perls of this Ag 1. You agres to utilize the
debit card services in accordance with this Agresment, its exhibits or altachments, and
Processoi’s insiructions and specifications, and to provide Processor with the necessary data in
the proper format to enable Processor to properly fumish the Services. Copies of the relevant
agreements of operating regulations shall be made available to you upon request. You wil
provide prompt writlen notice to Processor in the event that you are subject to any of the
{ollowing: i. Conviction for a felony offenss or any other crime involving moral turpitude; ii.
Restraining order, decres, |n1unchon, or judgment in any proceeding or lawsuit alleging fraud or
deceptive practice on your part; iii. Bankruptey filing or petition; iv. Federal or slate tax lien; v.

obtained Processor's consent. if you submit EC transactions without our consent, we may
immedialely terminale this Agreement. If you have indicated on the Application that you
will be submilling EC transactions, you acknowledge that you have reviewed the Payment
Card [ndustry Data Security Standards (PCI DSS), Visa's Cardholder Information Security
Program {CISP) and MasterCard's Site Data Prolection Program (SDP), and to the exlent
that they apply to you, you agree to comply with, and ensure such transactions comply
with, the terms of each. You that i d via EC are high risk
and subject to a higher incidence of chargebacks. You are liabla for all chargebacks and
losses related to EC transactions, whether or nol: i) EC transactions have been
encrypled and i) you have obtained consent to engage in such Iransactions. Encryption
is not a guarantes of payment and will nol waive any provrslon of this Agresment or

Any material adverse change in your assels, operations, or condition, financial or oth vi.
The threat or filing of any litigation agamsl you, the oulcome of whlch reasonably could have a

therwise validate a Al cosls relaled to EC
ions are your ibility. You that Processor will not manage the
EC ications link and that it is your responsibility to manage that link. All EC

malerial adversa effect on your vil. A

proceeding commenced by any slate or lederal regulatory agency, including any banking or
securities agency or entily operating an EBT Network, that reasonably could have a material
adverse effect on your conlinuing operations; or viil. Any disciplinary action taken by any
Network against you or any of your principals. Processor may terminale or suspend in ils
discretion Debit Sponsor’s sponsorship of you in any Network or modify the provision of
Services {o you: i. Immediately upon notice to you of the occurrence of any of the conditions set
forth in items (i), (i}, (iii), (v}, or (vii) in the immediately preceding paragraph or if Debit
Sponsor's authority to participate in such Network or act as your sponsor in such Network is
terminated by such Network; ii. Thirty (30) days after written notice by Processor to you of the
occurrence of any of the conditions set forth in |lems {iv), {vi), or {vii) in lhe immediately

transactions will be sellled by Bank into a depository inslitution of the United States in U.
§. currency. i. Requirements. For goods to be shipped on EC transactions, you may
obtain authorization up to 7 calendar days prior to the shipment date. You need not oblain
a second authorization if the Sales Draft amount is within 15% of lhe authorized amount,
provided that the additional amount represents shipping costs. Further, your web site
must conlain all of the following information: i) complete description of the goods or
services olfered, ii) retumed merchandise and refund policy, iii) customer service contact,
including electronic mail address and/or telephone number, iv) transaction cumency (such
as U.S. or Canadian dollars), v) export or legal restrictions, if known, and vi) delivery
policy. If you store cardholder account numbers, expiration dates, and other personal

dhotder data in the database, you must follow PCI DSS, CISP and SDP guidelines on

preceding paragraph or if Debit Sponsor inated its p of in such
Network; iii. Immediately upon nolice to you in the event any financial statement,
representation, warranty, statement or certificate furnished Is materially false or misleading; or

iv. Immediately upon nolice to you of the of any other ci with respect to
this Section that may reasonably be expected to have an adverse effect on Processor. The
parties hereto acknowledge and agree that Processor shall pay Debit Sponsor any and all fees
related to Debit Sponsor’s sponsorship of you in the Networks; provided, however, that in the
event Processor fails to pay such amounts, Debit Sponsor shall be entilled to recover all such
amounts directly from you and you agree fo pay all such amounts. You shall nol in any way
indicate that Debit Sponsor endorses your activities, products, or services. Debit Sponsor and
you are and shall remain independent contractors of one another, and neither they, nor their
respective individual employees, shall have or hold themselives out as having any power lo bind

Nationwwvid Payment Solutions, LLC ~ 400 Technology Way ~ Scarborough ME 04074 www.NationwidePaymentSolutions.com

securing such data, ii. If you accept EC transactions, you must: install and maintain a
working network firewall to protect dala accessible via the Intemet; keep security patches
up-to-date; encrypt stored data and data sent over open networks; use and update anti-
virus software; restrict access fo data by business "need-lo-know"; assign a unique iD to
each parson with compuler access to data; not use vendor-supplied defaults for system
passwords and other security parameters; track access to data by unique ID; regularly
test security systems and processes; maintain a policy that addresses information security
for employses and oonlraclors and reslncl physical access to Cardhoider information.
When 9 of i assels, networks, of data you must relain
legal control of proprietary information and use limited “need-to-know" access to such
assels, networks or data. Further, you must reference the protection of cardholder
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information and compliance with the PCI DSS, CISP and SDP Rules in contracls with other
service providers. You understand that failure to comply with this Section may result i fines and
you agree lo indemnify and reimbursa Processor and Bank immediately for any fine imposed
due to your breach of this Sechon
H. Upon your request, Processor will
provide authorization and/or data caplure service, for JCB, Diners Club and American Express
transactions, By signing this Merchant Agreement, Merchant agrees to abide by the terms and
conditions of Diners Club, American Express, and JCB. Merchant understands that the Diners
Club Agreement will be sent to the business entity indicated on this application. By accepting
the Diners Club Card for goods andfor services, Merchant agrees to be bound by the terms and
conditions of the Agresment. Processor and Bank are not responsible for funding such
transactions. Initial selup fees may apply.

. Cash Advances, You will not deposit any transaction for purposes of obtaining or providing a
cash advance. You agree that any such deposit shall be grounds for immediate termination.

Account until the wrillen merchant and other required documentation is
received by Procassor, fii, Funds. Funds in the Reserve Account will remain in the Reserve
Account for 270 calendar days following the later of termination of this Agreement or the last
activity in your account, provided, however, that you will remain liable to Processor and Bank for
all iabilities oceurring beyond such 270 day pariod. After the expiration of the 276 day penod
Processor will provide you with writlen notification via nationally recognized delivery service
advising you that the 270 day period has explred requesting that you provide Processor with an
address where the funds you have remaining in the Reserve Account should be delivered, and
stating that in the event you fail to respond to this nolification within 30 days, Processor will
begin deducting a flat fee of $95 each month from the funds you have remaining in the Reserve
Account. In the event you fail to respond to the nofification, the $95 fee will then be deducted
each month from the funds you have remaining in the Reserve Account. This fee will offset the
administrative, clerical, legal, and risk management costs incurred by Processor to monitor the
funds you have remaining in the Reserve Account beyond the 270 day period, and includes all

J. Prohibited Transactions, You will not accept or deposit any or illegal

and you may nol, under any circumstances, present for deposit direclly of indirectly, a

lransachon which originated with any other merchant or any other source. You will not, under

any deposit telemark ions unless you oblain Bank, Processor prior

written consent. Such consent WI|| be sub)ecl to Bank's final approval. If you process any such
you may be i y and Processor or Bank may hold funds and/or

increase the amount allocated to the Reserve Account andlor deduct from the amount of

provisional credit that would olherwise be allocated fo you. Further, you may be subject to Visa,

MasterCard or Discover reporting requirements.

6. Designated Account.

A. Establishment and Authotity, Merchant wil establish and maintain an account at an ACH

receiving depository institution approved by Bank and Processor {‘Designaled Account).

Merchant will maintain sufficient funds in the Designated Account to satisfy all obligations,

monthly mini and any other fees that would ordinarily be assessed against
your account pursuant to the tems of this Agreement. You agree that prior to the expiration of
the 270 days, you will not use any funds you have in the Reserve Account for any purpose,
including but not limited to paying chargebacks, fees, finas, or other amounls you owelo
Processor andfor Bank under this Agreement. Processor and Bank (and not Mercham) shall

By
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shall not exceed he lowest amount determined in accord with the foregoing calcutation
for anyone month involved. Neither Processor, Bank nor their agents, officers, directors,
or employees shall be jointly liable to you under this Agreement of liable for indirect,
spacial, or consequential damages. Neither Processor nor Bank will be responsible or
liable for any damages you incur that arise from a terminal that has been downloaded by
a third parly.
D. Petformance, Processor and Bank will perform all services in accordance with this
Agreement. Processor and Bank make no warranty, express of implied, regarding the
services, and nothing contained in the Agresment will constitule such a warranty,
Processor and Bank disclaim all implied warranties, including those of merchantability and
fitness for a particular purpose. No party will be liable to the others for any failure or delay
in its performance of this Agreement if such failure of defay arises out of causes beyond
the control and without the, fault or negligence of such party. Neither Processor nor Bank
shall be liable for the acts or omissions of any third party.
E Al P are ind and
are not agenls, employees, joint venturers, or partners of Processor of Bank, Any and all

p ions and/or made by a are made by them in their
capacity as an independent conlractor, and cannot be imputed to Processor or Bank.
Processor and Bank have absolulely no liability or responsibility for any representations
andlor made lo you by any sales representalive.

have control of the Reserva Account. iv. Assurancs. In the event of a b iploy

and the determination by the court that this A is ible under ploy Code§
365, as amended from time to time, you must maintain funds in the Reserve Account in an
amount satisfactory to Processor and Bank.

[ Processor and Bank have the right of recoupment and set-off. This
means that they may offset or recoup any outstanding/uncollected amounts owed by you from:

(i) any amounts they would olherwise be obligated to deposit into the Designated Account; (ii)
any other amounis Bank or Processor may owe you under this Agreement or any other
agreemenl and (iii) any funds in the Designated Account of the Reserve Account. You
thatiin the event of a bankruplcy proceeding, in order for you o provide adequate

including fess, by this A Merchant i ibly Bank and
Procassor to debit the Designated Account for chargeback p fines,
fees and any other penalties or amounls owed under this A and

under y Code § 362 to Processor and Bank, you must create or maintain

authorizes Bank and Processor o debit the Designated Account for any amount owed to Bank
and Processor under this Agreement other than the amounts directly afiributable to the
selifement of transactions. You also authorize Processor and Bank to debit the Merchant
Account for any feas due such vendor or agent under Lhis Agreement. This authority will remain
in effect for at least 2 years after termination of this Agreement whelher or not you have nolified
Processor and Bank of a change to the Designaled Account. Merchant must obtain prior written
consent from Bank or Processor to change the Designated Account. If Merchant does not get
that consent, Processor or Bank may immediately terminate the Agreement and may take other
action necessary, as determined by them within their sole discretion.

B. Deposit, Bank will deposit all Sales Drafls to the Designated Account subject to the other
provisions of this A The funds rep d by Sales Drafts will be deposited 3
business days following Processor's receipt of the Sales Draft, except for mail orderftelephons
order and electronic commercs transactions, which will be deposited 5 business days following
receipt of the Sales Draft, “Business Day" means Monday through Friday, excluding holidays
observed by the Federal Reserve Bank of New York. Merchant authorizes Bank and Processor
to initiale reversal or adjustment entries and initiate or suspend such entries as may be
necessary {o grant Merchant provisional credit for any entry. You authorize and appoint Bank
and Processor to act as your agent to collect Card transaction amounts from the Card issuing
bank. As the collecting agent, Bank and Processor in their sole discretion, may grant you
provisional credit for transaction amounts in the process of collection, subject o recsipt of final
payment by Bank and subject to all chargebacks.
C. You must promplly examine all relating to the Desi
Account, and immediately notify Processor and Bank in writing of any errors. Your written notice
miust include: (i) Merchant name and account number. (i) the dollar amount of the asserted
error, (iil} a description of the asserted efror, and (iv) an explanation of why you believe an emor
exists and the causa of #, if known. That wiitten notice must be received by Processor and Bank
within 30 calendar days after you received the periodic statement containing the asserted emor,
Your failure to notify Processor and Bank of any error within 30 days constitutes a waiver of any
claim refating lo that emor. You may not make any claim against Processor o Bank for any loss
or expenss relating to any asserted emor for 60 calendar days immediately following our receipt
of your written notice. During that 60 day period, Processor and Bank will be entitled to
investigale the asserted error.

D. Indemnity, You will indemnify and hold Processor and Bank hamless for any action lhey take
against the Designated Account, the Reserve Account, or any other account pursuant o this

the Reserve Account as vequired by Processor and Bank, and Processor and Bank must have
the right to offset against the Reserve Account for any and all obligations which you may owe to
Processor and Bank, without regard to whether the obligations refate to Sales Drafts intiated or
created before or after tha filing of the bankruplcy petition.

D. Remedies Cumulative. The rights and remedies conferred upon Processor and Bank in this
Agreement, at law o in equity, are not intended to be exclusive of each other. Rather, each and
every right of Processor and Bank under this Agreement, at law or in equity, will be cumulative
and concurrent and in addition to every other right.

8. Foes and Other Amounts Owed Processor and Bank,

A. Fess and Taxes. You wil pay Processor fees for seices, foms and equipment in
accordance with the rates set forth on the Application including a $35 NSF/Chargeback fee if
applicable. In addition, you will pay Processor a fee for research it performs at your request in
an amount equal to $0 per hour, or $0 per stalement. Such feas will be calculated and debited
from the Designated Account once each business day or month for the previous business day's
or month's activity or will be nelted out from the funds due you allributable fo Sales Drafts
presented to Processor and Bank. Processor and Bank reserva the right to adjust the fees set
forth on the Application and in this Section, in accordance with Section 16.H, below. If you do
not have an aclive account at the time of the request, payment by certified check or money
order must be received prior to the release of the requested document copies or research
resulls. You are also obligaled to pay all laxes, and other charges imposed by any
govemmental avthority on the services provided under this Agreement. With respect to Visa,
MasterCard and Discover products, you may elect o accept credit cards or debitiprepaid cards
or both. You shall so elect on the Merchant Application being

herewith. You agree lo pay and your accounl(s) will be charged pursuant lo Section 6 of this
Agreement for any additional fees incurred as a result of your subsequent acceplance of
transactions with any Visa, MasterCard or Discover product that you have elected not to accept.
B You will immediately pay Processor and Bank
any amount incurred by Processor and Bank attributabls to this Agreement including but not
limited to chargebacks, retrigvals, NSF charges, fines and penalties imposed by Visa,
MasterCard or Discover (including but not limited to fines and penalties related to PC| DSS),
non-sufficient fund fess, and ACH debits that overdraw the Designaled Account or Reserve
Acsount, or are otherwise dishonored. You authorize Processor and Bank fo debit via ACH the
Designated Account or any other account you have at Bank or at any other financial inslitution
for any amount you owa Processor or Bank under this Agreement or under any other contract,
nole, guaranty, instrument or dealing of any kind now existing or later entered into between you
and Processor or Bank, whether your obligation is direc, indirect, primary, secondary, fixed,
joint or several. In the event Processor or Bank demand sums due or such ACH

Agreement.

E. ACH Authorization. You authorize Processor and Bank to initiale debi/credit entries to the
Designated Account or the Reserve Account, all in with this Agr t and the
ACH Authorization on the attached Exhibit 8, Merchant . The ACH Authorizati

will remaln in effect beyond termination of this Agresment. In the event you change the
Designated Account, you will execute a new ACH Authorization,

7. Security Interests, Reserve Account, Recoupment and Set-Off,

A. Security Interests, i. Security Agreement. This Agreement is a security agreement under the
Uniform Commercial Code. You grant lo Processor and Bank a security interest in and fien
upon: {i) alt funds at any time in the Designated Account, (i) all funds at any time in the Reserve
Account, (i) present and future Sales Drafts; and (iv) any and all amounts which may be due to
you under this Agreement Including, without limitation, all rights to receive any payments or
credits under this Agreement (collectively, the "Secured Assels'). You agres to provide olher

does not fully reimburse Processor and Bank for the amount owed, you will immediately pay
Processor and Bank such amount.
C. Merchant is responsible for purchasing all supplies
required to properly process credit card lransacuons {sales slips, printer rolls, elc.). If Merchant
elests to participate in Processor's Supply/Rep Program, Merchant understands that it
is enﬁued to a maximum of 6 rolls of paper and 2 printer ribbons per month, It is Merchant's
tesponsibility to contact Processor each month to order supplies. Processor will only provide
Merchant with supplies for the current month, and Merchanl's failure to place an order with
Processor will constitute a walver of ils right o receive supplies for that month under the Supply/
Replaoemenl Program. Quanlity of supplies provided is at the discretion of Processor.
I in Processor's Supply/Replacement Program also enlitles Merchant fo fres

collateral or security to Processor and Bank 1o secure your under this Agy

upon Processor or Bank's request. These security interests and liens will secure all of your
obligations under this Agreement and any other agreements now existing o laler entered into
between you and Processor o Bank. This securily inlerest may be exercised by Processor or
Bank without notice or demand of any kind by making an immediate withdrawal or freezing the
secured assels. ii. Perfection. Upon request of Processor or Bank, you will execute one or more
financing statemenls or other documents lo evidence this security interest. You represent and
warrant that no other person or entity has a security interest in the Secured Assets. Further, with
respect lo such security interests and liens, Processor and Bank will have all rights afforded
under the Uniform Commercial Code, any other applicable law and in equity. You will obtain
from Processor and Bank wrilten consent prior to granting a security interest of any kind in the
Secured Assets o a third party, You agree that this Is 2 contract of recoupment and Processor
and Bank are not required to fils a motion for refief from the automatic stay in any banknuptcy
proceeding in order for Processor or Bank to realize on any of ils collateral (including any
Reserve Accounl). Nevertheless you agree not to contest or object to any motion for relief from
the automatic stay filed by Processor or Bank. You authorize Processor o Bank and appoint

refutbished replacement equipment after Processor has collected 3 monthly payments from
Merchant {merchant is responsible for all shipping cosls). A separate program is required for
each lerminal Merchant may have. If Merchant's terminal type is unavailable, at Processor's
discretion, a substitute may be provided. Processor's Supply/Replacement Program does not
include labor, parts, or expenses necessary to replace or repair equipment damaged by fire,
flood, acsident, improper voltages, misuse of equipment, service performed by persons olher
than Pracessor representatives, and/or failure to continually maintain a suitable operating
environment for the equipment. Processor may choose to cancel Merchant's Supply/
Replacement Program at any lime without notice. This program is nonlransferable without
wiitten consent. Maintenance is not available for any wireless terminals.

9. Appllcauan, Indemnification, Limitation of Liability.

A You represent and warrant to Procassor and Bank that all information in the
Application is correst and complete. You must notify Processor in wiiting of any chariges to the
information in the Applicalion, including but not limited to: any additional location or new
busmess, lhe identity of principals and/or owners, the form of business organization (e.g., sole
ip, efc.), lype of goods and services provided and how sales are

Processor or Bank your atlomey in fact to sign your name to any financing used for
the perfection of any security interest or lien granted hereunder.

B. Reserve Account. i. Establishment. A non-interest bearing deposit account {*Reserve
Account’) has been established and is maintained at Bank or one of its affiliates with sums
sufficient to satisfy your current and future merchant obligations as determined by Processor
and Bank. You authorize Processor and Bank to debit the Designated Account or any other
account you have at Bank or any other financial insfitution to establish or maintain funds in the
Reserve Account. Bank or Processor may depositinto the Resefva Aocounl funds it would
otherwise be obligated to pay you, for the purpose of I ori
Reserve Account in accordance with this Section, if it determines such action is reasonably
necessary to protect ils interests. ii. Authorizations. Processor and Bank may, without notice to
you, apply deposils in the Reserve Account againsi any oulstanding amounls you owe under
this Agreement or any other agreement between you and Processor o Bank. Also, Processor
and Bank may exercise their rights under this Agreement against the Reserve Account to collect
any amounts due o Processor or Bank including, without limitation, rights of set-off and
recoupment. In the event you submit a merchant application to Processor through the use of

g the

oompleled (| 8. by telephons, mail, or in person at your place of business). The notice must be
received by Processor within 10 business days of the change. You will provide updated
information to Processor wilhin a reasonable time upon request. You are liable to Processor and
Bank {as applicable) for all losses and expenses incurred by Processor and/or Bank arising out
of your failure to report changes to i. Bank and Processor may immediately terminale this
Agreemenl upon nofification by you of a change to the information in the Application.

B. Indemnification, You will hold harmless and indemnify Processor and Bank, their employees
and agents (i) against all claims by third parties arising out of this Agreement, and (i) for alt
altorneys’ fees and other costs and expenses paid or incurred by Processor or Bank in the
enforcement of the Agresment, including but not limited to those resulting from any breach by
you of lhls Agreernent and those related to any bankrupley proceeding.

C. Any liability of Processor or Bank under this Agreement, whether to you
or any other party, whatever the basis of the liability, shall not exceed in the aggregate the
difference between (i) the amount of fees paid by you to Processor and Bank during the month

10. Representations and Warranties. You represent and warrant to Processor and
Bank at lhe time of execution and during the term of this Agreement the followlng
A You area Govemmenl Enmy validly existing and organized in lhe United
States. All i on the Application or any other d to
Procassor or Bank is trus and complete and properly reflects the business, financial
condition, and principal partners, owners, or officers of Merchant. You are not engaged or
affilialed with any businesses, products or melhods of selling other than those set forth on
the Application, unless you oblain Lhe prior written consent of Processor and Bank.

B. Entity Power, Merchant and the person signing Lhis Agreement have the  poer to
execule and perform lhis A This A and your perf
will not vnolale any law, o oonfllcl with any other agreement lo which you are subject.
C. There is no action, suit or proceeding pending or to your
knowledge threatened which if decided adversely would impair your ability to carry on
your business substantially as now conducted or which would adversely affect your
financial condition or operations. You have never entered into an agreement with a third
party lo perform credit or debit card processing which has bean teminated by that third
party.
0. Transaclions, All transactions are bona fide, No transaction involves the use of a Card
for any purposs other than lhe purchase of goods or services from you nor does it involve
a Cardholder oblaining cash from you unless allowed by the Rules and agreed in wiiting
with Processor and Bank. Processor may choose to cancel Merchanl's Supply/
Replacement Program at any fime without notice. This program is non-transferable
without written consent. Maintenancs is not avaitable for any wireless terminals,
E. Rule Compliance, You will comply with the Laws and Rules. Without limiting the
genesality of the foregoing, each sales transaction submitted hereunder and the handiing,
relention, and storage of information related thereto, will comply with the rules and
regulations of Visa, MasterCard, Discover, and any other card association of network

refated to cardholder and formation security, including, without

limitation Payment Card industry Data Security Standards (PCI DSS}, Visa's Cardholder
Information Security Program (CISP) and MasterCard's Site Data Protection Program
{SDP), and Payment Application Best Practices.
1", Audlt and ﬂnanclal Information.
A Processor or Bank to audit your records to confirm compliance
with this Agresment, as amended from time to time. You will obtain, and will submit a
oopy of, an audit of your business when requesled by Processor or Bank.
8. i. Authorizations. You authorize Processor or Bank to make any
business or personal credit inquiries they consider necessary to review the acceplance
and continuation of this Agresment. You also authorize any person of credit reporting
agency to compile informalion to answer, those credil inquiries and to fumish that
information to Processor and Bank. ii. Documents. You will provide Processor or Bank
personal and business financial stalements and other financial information as requested
from time to time. If requested, you will fumish within 120 calendar days after the end of
each fiscal year to Processor and Bank a financial statement of profit and loss for lhe
fiscal year and a balance shest as of the end of the fiscal year.
12, Third Parties.
A. Services, You may be using special services or sollware provided by a lhlrd party lo
assist you in i including ions and
accounting !uncllons You are for ensuring with the req
of any third party in using their products, This includes making sure you have and comply
with any software updales. Processor and Bank have no responsibility for any transaction
until that point i in time Prooessoror Bank receive data aboul the transaction.
B. You will notify Processor and Bank immediately
if you decide to use electronic authorization or dala caplure lerminals or software provided
by any entity other than Processor and Bank of its aulhorized designee {‘Third Party
Terminals®) to process transactions. If you elect lo use Third Party Terminals or payment
software provided by others you agree (i) the third parly providing the ferminals will be
your agent in the delivery of Card transactions to Processor and Bank; and (i) to assume
full responsibility and liability for any failure of that third party to comply with the Rules and
this Agreement. Neither Procassor nor Bank will be responsible for any losses or
additional fees incurred by you as result of any error by a third party agent, or a
malfunction of your credit card terminal, including but not limited to Third Party Terminals,
13, Term and Termination.
A. Term, This Agreement shall become effective (*Eifective Date") only upon acceptance
by Processor and Bank, or upon the submission of a transaction by you fo Processor,
whichever event shall oocur first. The Agreement will remain in effect for a period of 3
years (‘Initial Term") and will renew for successive 1 year terms ("Renewal Tem®} unless
terminated as set forth below.

B. Termination, The Agreement may be terminated by Merchant at the end of the Initial
Term or any Renewal Term by giving writlen notice of an intention not to renew at least 90
calendar days before the end of the Initial Term or any Renewal Term. Further, this
Agresment may be terminaled by Processor or Bank al any time with or without notice
and with or without cause.

C. Action upon Tenmination, i. Terminated Merchant File. You acknawledge that Bank is
required to reporl your business name and the name of Merchant's principals to Visa,
MasterCard and Discover when Merchant Merchant is ferminated due to the reasons
teasons listed in the Rules. il. Designated Account. All your obligations regarding
accepled Sales Drafls will survive termination. You must maintain in the Designated
Account and the Reserve Account enough funds to cover all chargebacks, deposit
charges, refunds and fees incurred by you for a reasonable time, but in any event not less
than the time specified in this agreement. You authorize Processor and Bank to charge
those accounts, or any ofher account maintained under this Agreement, for all such
amounts. If the amount in Lhe Designated Account or Reserva Account is not adequale,
you will pay Processor and Bank the amount you owe it upon demand, together with all
costs and expenses incurred to collect that amount, including reasonable attomeys' fees.
iii. Equipment. Within 14 business days of the date of termination, you must retum all
equipment owned by Processor and immediately pay Processor, any amounts you owe
them for quip cosls. iv. Early Termination. If you terminale this agreement you
agree lo give Processor 3 written notice of cancellation 60 days prior to: no longer
ions with Processor, switching to a competing service provider, or no

in which the transaction out of which the liability arose occurred, and (i}
and offsets against such fees which arose during such month. In the evenl more

Insta-App, and Processor does not receive a d written merchant wilhin2
business days, you authorize Processor or Bank to hold all of your funds in the Ressrve

than one month is invoived, the aggregate amount of Processor and Bank's liability

Nationwide Payment Solutions, LLC ~ 400 Technology Way ~ Scarborough ME 04074 www.NationwidePaymentSolutions.com

Ionger usmg Processor’s processing services. Failure to provide such nolice will resullin
an Early Closure fee equal o: $0 if cancelled within the first 12 months of your first

Version 1-22-2013



MerchantProcessing Terms & Aureement

batch date, or $0 if cancelled anytime thereafter. You agree this fes is not a penally but
tather is reasonable in the light of the financial harm caused by the early o improper
termination of this Agreement. Such Early Closure Fee shall be waived If proper 60 day
notice is given as Indicated above.

14. Compllance With Laws And Rules.

You agree lo comply wilh all rules and operating regulations issued from time to time by
MasterCard, Visa and Discover (‘Rules’), and any policies and procedures provided by
Processor or Bank. You further agree to comply with all applicable state, federal and local laws,
rules and regulations {‘Laws'), as amended from fime to time. You will assist Processor and
Bank in complying with all Laws and Rules now or hereafter applicable to any Card transaction

Program Marks.

C. Confidentiality. i. Cardholder Information. You will not disclose to any third party Cardhoiders®
acoount information or other personal information except fo an agent of yours assisting in
completing a Card transaction, or as required by faw. You must destroy all material containing
Cardholders' account numbers, Card imprints, Sales Drafts, credit vouchers and {except for
Sales Drafts maintained in wilh this Ag Laws. and the Rules). Further, you
must take all steps bly Y to ensure C information is not disclosed or
otherwise misused. il. Prohibitions. You will not use for your own purposes, will not disclosa to

Rs
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G. Choi £ i Should it be necessary for
either party lo defend or enforce any of its rights under this Agresment in any coflection or
legal action, each party agrees that the prevailing party, as permitted by State Law, shall
be enttled o recover, as applicable, reasonable costs and expenses including reasonable
altomey's fess, as a result of such collection or legal action. Each parly agrees lo waive
trial by jury with respect to any litigation arising out o, relating to, o in connection with this
Agreement. Each Party agree that any and all disputes or conlroversies of any nalure
whatsoever {whether in contract, tort or olherwise) arising out of, relating to, or in
with (i) this Ag , (i) the relfationships which result from this Agreement,

any third party, and will retain in strictest confid all inf and dala bel to or
relating to the business of Processor and Bank (including without limitation the terms of this
such i

or this Agreement. You will execule and deliver to Processor and Bank all i it may
from time to time reasonably deem necessary. Withoul limiting the generality of the {oregoing,
you agree fo comply with and be bound by the rules and regulations of Visa, MasterCard,

A ), and will d inf and data by using the same degree of care
that you use to protect your own confidential information. i, Disclosure. You authorize
Processor and Bank to disclose your name and address to any third party who requests such
information or oth has a reason to know such informalion.

Discover, and any other card or network related to cardholder and
transaction information security, including withou! limitation, Payment Card Industy Data
Security Slandards (PCI DSS), Visa's Cardholder Information Security Program and
MasterCard's Site Daa Protection Program. You agres fo cooperate at your sole expense with
any request for an audit or invesligation by Processor, Bank, a card association or network

izalion in ion with cardholder and ion information security. You may also
be assessed a monlhly or annual PCI fee, which will appear as a separate item on your monthly
statement. This fea is assessed by Processor in connection with Processor’s efforts to comply
with the PCI DSS and does not ensure your compliance with the PCI DSS or any law, ruls of
tegulation refaled to cardholder data security. The payment of such fee shall not relieve you of
your responsibility to comply with all rules and regulations refated to cardholder data security,
including without imitation the PC! DSS. Without fimiting the generality of the foregoing, you

D. Return to Processor, All promotional malerials, advertising displays, emblems, Sales Drafts,

or (iii) the validity, scops, inferpretalion or enforceability of the choice of law and venue
provisions of this Agreement, shall be govemed by the faws of the State of New York,
notwithstanding any conflicts of laws rules {other than NY General Obligations Law
Saction 5-1401), and shall be resolved, on an individual basis without resort to any form of
class action and not consolidated with the claims of any other parties, Processor, Bank,
you, and Guarantor agree that all actions arising out of, relaling to, or in connection with

credit memoranda and other forms supplied to you and not purch by you o d in
use will remain the property of Processor and Bank and will be immediately relumed to
Processor upon termination of this Agresment. You will be fully iable for all loss, cost, and
expenss suffered or incurred by Processor and Bank arising out of the failure to retumn or
deslroy such malerials following termination.

16. General Provisions,

A. Entire Agreement, This Agreement, as amended from time to tims, including the Rules and

{a) this A L, (b) the refati which result from this Agreement, or (c} the
validity, scope, interpretation or enforceability of the choice of law and venue provisions of
this Agresment shall only be brought in either the courts of the Stals of New York sitting in
Suffolk County or in the Uniled Stales District Court for the Eastern District of New York,
and hereby irrevocably and unconditionally submit to the personal jurisdiction of those
courls in any such action.

H. Amendmenls, Processor will notify you on your monthly statement of any new or
| d fees. Except for any fee Increases imposed by Visa, MasterCard, Discover, or

the completed Merchant Application, all of which are i d inlo this A

constitule the entire agreement among the four parties hereto (other than any prior agreements
to which Merchant is not a party), and all prior or other agreements to which Merchant s a party
o ions, wrilten or oral, made to Merchant are superseded. This Agreement may be

agres o use information obtained from a cardholder in ion with a card solely
for the purpose of p ing a with that cardholder or ing to re-present a
chargeback with respect to such transaction. You will indemnify and hold Processor and Bank
harmless from any fines and penalties issued by Visa, MasterCard, Discover or any card
association or network organization and any other fees and costs arising out of or refaling to the
processing of Iransactions by Processor and Bank al your location(s) and will relmburse
Processor and Bank for any losses incurmed by Processor with respect to any such fines,
penalties, fees and costs, You also agree that you will comply with all applicable laws, rules and

related to the ion or masking of numbers and expiration dates on
receipls from i d at your including without limitation
the Fair and Accurate Credit Act and slate laws ("Truncation Laws"). As

between you, on the one hand, and Processor and Bank, on the other hand, you shall be solely
responsible for complying with all Truncation Laws and will indemnify and hold Processor and
Bank harmiess from any ciaim, loss or damage resulting from a violation of Truncation Laws as
aresult of ions p d at your location(s)

15. Use of Trademarks and Confldentiality,

A Your use of Visa, MasterCard and Discover trademarks must fully
comply with the Rules, Your use of Visa, MasterCard, Discover, or other cards' promotional
malerials will not indicate directly or indirectly that Visa, MasterCard, Discover, or others
endorsa any goods of services other than their own and you may not refer o Visa, MaslerCard,
Discover or otfers in stating eligibility for your producls or services.

B, Merchant is hereb) imi

Rfand € el < [K: 2l O nat [Genuly SCOVEr calg LOVO! d
Markg'), You are prohibited from using the Discover Program Marks other than as expressly
authorized in wiiing. You shall not use the Discover Program Marks other than to display
degals, signage, advertising and other forms depicting the Discover Program Marks that are
provided lo you pursuant to this Agreement or otherwise approved in advance in writing. You
may use the Discover Program marks only to promote the services covered by the Discover
Program Marks by using them on decals, indoor and ouldoor signs, advertising materials and
marketing materials; provided that all such uses by you must be approved in advance in writing.
You shall not use the Discover Program Marks in such a way that customers could believe that
the products or services offered by you are sponsored or guaranteed by the owners of the
Discover Program Marks. You recognize that you have no ownership rights in the Discover
Program Marks and shall not assign to any third party any of the rights to use the Discover

Nationwide Payment

signerd in one or mofe counterparts, all of which, taken together, will constitute one agreement.
B. Exclusivity, During the initial and any renewal term of this Agreement, you will not enter into
an agreement with any other enlity that provides credit card or debit card processing services

the debit network, you may cancel the Agreement without charge if you object to the fee
changes in writing within 30 days. If you do not object, and continue to process for 30
days alter receiving notice of the fee change, you will be deemed to assent o the new
fess.

. Severability and Walver, If any provision of this Agreement is iflsgal, the invalidity of that
provision will not affect any of the ining provisions and this A wil be
as if the illegal provision is not contained in the Agreement. Neither the failure

similar o those provided by Processor and Bank as by this Agi t without
Processor and Bank's wrilten consent.

C. Construction, The headings used in this Agreement are inserted for convenlence only and
will not affect the interpretation of any provision. The language used will be deemed to be the
fanguage chosen by the parties to express their mutual intent, and no rule of strict construction
will be applied against any party. Any alleration or strikeover in the text of this pre-printed
Agresment will have no binding effect, and will not be deemed to amend this Agresment. This
Agreement may be executed by facsimile, and facsimile copies of signatures lo this Agreement
shall be desmed to be originals and may be relied on to the same extent as the originals.

D. Assignability, This Agreement may be assigned by Processor or Bank but may not be
assigned by Merchant directly or by operation of law, without the prior wrilten consent of
Processor and Bank. Any such assignment in breach of this provision shall be null and void, ab
initio. If Merchant assigns this A without the consent of Processor and
Bank, the Agreement shall be binding upon the assignes. Bank will be immediately informed in
writing of any such assignment.

E. Nolices, Any written notice under this Agresment will be deemed recsived upon the earfier
of: (i) actual receipt or (i) five calendar days after being deposited in the United States mail, and
addressed lo the last address shown on the records of the sender.

MEMBER BANK INFORMATION
Deutsche Bank AG, NY Branch
60 Wall Strest, 36th floor

New York, New York 10005

44922199577 777 Support.deucs@db.com
Debit sponsorship provided by either Wells Fargo Bank N.A. or JP Morgan Chase NA., as
applicable,

F. Bankmuplcy, You will immediately notify Processor and Bank (i) of any bankmuptey,
receivership, insolvency or similar action or proceeding initiated by or against Merchant or any
of its principals and (i) if it could reasonably be expecled that any such action or proceeding will
be initiated by or against Merchant or any of its principals. You wili include Processor and Bank
on the list and matrix of creditors as filed with the Banksupley Courl whether or not a claim may
exist at the time of filing, Failure to comply with either of these requirements will be cause for
immediate terminalion or any olher action available to Processor and Bank under applicable
Rules or Law.

X

nor delay by Processor or Bank to exercise, or partial exercise of, any right under this
Agreement will operate as a waiver or estoppe! of such right, nor shall it amend this
Agreement. All walvers must be signed by the waiving party.
J. independent Conlraclors, Procassor, Bank and Merchant will be desmed independent
contractors and will not be considered agent, joint venture or partner of the other, except
as provided in 6.C and 7.Afii).
K. Employee Actions. You are responsible for your employees’ actions while in your
employment.
L. Survival. Sections 4., 4.8, 6,7, 8,9, 13.C, 15, and 16.G will survive termination of this
Agreement.
17. Electronic Signatures.
Under the Electronic Signatures in Global and Nalional Commerce Act (E-Sign'), this
g and all ically executed dt refated herelo are legally binding in
the same manner as are hard copy documents execuled by hand signalure when; (a)
your electronic signature is iated with the A and related d (b}
you consent and intend to be bound by the Agresment and relaled documents, and {c) the
Agresment s delivered in an electronic record capable of retention by the recipient at the
time of receipt (i.e., print or oth store the electronic record). This Ag and all
related electronic documents shall be governed by the provisions of E-Sign. By pressing
Submit, you-agree: (i) that the Agreement and relaled documents shall be effective by
eleclronic means, {ii} fo be bound by the terms and conditions of this Agreement and
related documents, (ii) that you have the ability to print or otherwisa store the Agreement
and related documents, and (v} to authorize Processor or Bank to conducl an
investigation of your credit history with various credit reporting and credit bureau agencies
for the sole purpose of detemining the approval of the applicant for merchant status or
equipment leasing. This information is kept strictly confidential and will not be released
you.

(accepted by Processor)

X

(accepted by Deutsche Bank AG, New York)

lutions, LLC ~ 400 Technology Way ~ Scarborough ME 04074 www.NationwidePaymentSolutions.com
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fel® Payment Sotutions

MuniciPAY Configuration Form
Support Phone Number:
Support E-mail;

877-564-5656 opt. 1, then opt. 6
municipay@getnationwide.com

www.MuniciPAY.com

General Informatlon
Muni C|paI|ty Name:

- Zip:

* General Phone Nuriber:

Business Logo:

. Point of Contact
Full Name:

EmailAddress

Phone Number:

. IT Technical Info (optional):

Full Name:

- E-mailAddress:

~ Phone Number:

‘, _Your webS|te

S VISA :
MasterCard
. Discover : . * ¢
Amerlcan Express

Below we will ask you some

_ Over the Counter (OTC):
- E-Commerce (Online): ~

| " Payment TypeS'

ices you'd like to take advantage of and w

Full name of your entit
~ . |Address of your locatic
C;ty of your location.

* | State of your location.
le of your location.

- |Phorie number for you

Please e-mail to mﬁnicipay@getnatibnwide.com E mail a logo to MumCI

~ {POC full name. (
. |POC e-mail address.
POC phone number.

IT full name.
S :_jIT e- mall address :
j IT contact phone numt

How many card reader
{If you do not want to-pt

. : - ) This service is where ¢
No ... ... . - . . .. |Thisservice s used to
If setting up E-Comme

E Commerce Over-the-Counter (cler
No | Accepting VISA for Ov
No Accepting MasterCard
"No - [Accepting Discover for

~ No Accepting American E:
~No - [Accepting Electronic C

Do you want to track c:
Do you want to track p:

In order to continue with the configuration process, please either click "NEXT" «

Be



General Information

‘hat type of payments you'd like to take

rcustomers - ; ST B
IPAY or we wnll prowde a genenc Iogo

)er.,

s do you need.
int: recelpts on full, pages; we “have recenpt printers ($213 per prmter)

lerks Iog in and take face-to face payments

ks system) and E-Commerce (options for online via websnte)
er~the Counter and/or E- Commerce s :
for Over-the-Counter and/or E- Commerce
“Over-the-Counter and/or E-Commerce.
xpress for Over-the-Counter and/or E- Commerce

hecks for E-Commerce Only. . g s

ash. transact:ons WIth the Mumc|PAY bystem’?
aper cheok transactrons wnth the MunlClPAY System’?

ance or click on the "Departments” sheet at the bottom of this document.
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Consumer Convenience Fee Option| Setup Information

ISO ID# 9628

Merchant Information

Merchant Legal Name:

Merchant DBA Name:
DBA Address:

City:
State: Zip Code:

Program Details

Consumer Convenience Fee Amount: $ 1.50
th low:

Check amount submitted to processor includes Consumer Convenience Fee
Merchant acknowledges that the total amount submitted into the payment entry system already includes the convenience fee

added to the total sale. *

Check amount submitted to processor does not include Consumer Convenience Fee
Merchant acknowledges processor will add consumer convenience fee to the total amount entered into the payment entry

system after the transaction has been received. *

*Inguire with your software provider as to whether the Consumer Convenience Fee is included in submission or must be added
by processor.
NOTE: There is a max check limit of $2,500. Any transaction over $2,500 will be subect to the premium discount % rate listed on the application.

_ Consumer Convenience Fee Option Acceptance

Merchant wishes to participate in the Consumer Convenience Fee Option in which Processor shall collect a Convenience Fee
from the consumer. By participation in the Consumer Convenience Fee Option, Processor agrees to waive certain fees listed in
the Master Serv;ce Agreement Terms & Condlttons lnoludlng the Annual Fee and Network & Compllanoe Fee SPS—EFFFeeewee

Merehant-staterments do not generate when there are no processing fees assessed to the Merchant. All transaction activity is
available via online reporting. Under the Consumer Convenience Fee Option, all other Sections on the Processing Agreement

Front and attached Terms and Conditions shall still apply.

Merchant shall be solely responsible for informing end consumers of such convenience fee charges and to obtain
consumer’s authorization, by signature or similarly authenticated, to debit the convenience fee from consumer’s bank
account via ACH debit. Merchant’s consumer authorization process should take into account whether the
convenience fee is or is not included in the face amount of the check and for obtaining proper authorization so that
the total amount to be deducted (both the sale amount and the fee) are properly authorized by the consumer.

SAMPLE AUTHORIZATION TEXT FOR USE BY MERCHANT: “1 authorize Merchant to process my payment as an electronic funds
transfer or paper draft and to debit my account for the amount of the transaction through the ACH network. | agree that a §

convenience fee will be also be debited from my account.”

Merchant shall be responsible for training all employees on proper transaction input based on the option selected
in the Program Details section of this Addendum. Processor shall not be responsible for transactions resulting in

chargeback due to submission errors by Merchant or Merchant’s Employees.

Merchant Signature: Date:

©20102.27.14



Convenience Fee Program Rights and Responsibilities
A. PROVIDER wishes to initiate consumer debits (Entries) pursuant to the terms of this Agreement and the rules of the National Automated Clearing House Association (the “Rules”), and Sage Payment Solutions - EFT. (SPS-
EFT) is willing to act as the THIRD PARTY PROCESSOR for PROVIDER, subject to the terms and conditions set forth in this Agreement with respect to such Entries.
B. Unless otherwise defined herein, capitalized terms shall have the meanrngs provided in the Rules. The term “Entries” shall have the meaning provided in the Rules and shall also mean the data, which is transmitted by the
PROVIDER to SPS- EFT (Processor) to prepare such Entries for processing.
C. This ag is appl| to debit ions to collect a convenience fes utilizing the end-consumer’s banking account data. SPS- EFT’s product and associated software specifically designed for such
transactions will be utilized by PROVIDER, and such software will either be hosted and maintained by SPS- EFT on SPS- EFT equipment, or altematively, provided dlrectly to PROVIDER for installation on PROVIDER
equipment. In certain cases, SPS- EFT may at its sole discretion, may authorize PROVIDER'S use of third party sofiware which must be approved and certified by SPS- EFT in advance. PROVIDER agrees not to change, modify,
or alter such SPS- EFT software or product in any way or alter SPS- EFT certified third party software without advance approval by SPS- EFT. SPS- EFT will not be liable in any way for any returned Convenience Fee Debits of
PROVIDER or its customers, for any reason.
AGREEMENT

1.1 Pl ¥ H PROVIDER specifically warrants to SPS- EFT that PROVIDER has taken all necessary legal action and has authority to enter into this Agreement with SPS- EFT. It further warrants
that the person(s) signing for and on behalf of PROVIDER is specifically authorized and directed to do so by PROVIDER. PROVIDER ac} ledges that this Ag constitutes the legal, valid and binding obligation of
PROVIDER, enforceable in accordance with its terms.

1.2 CONVENIENCE FEE SERVICE. PROVIDER has engaged SPS- EFT to provide electronic funds transfer consisting of a consumer debit and a PROVIDER credit for each Convenience Fee Debit. SPS- EFT will
attempt each consumer debit only once. No guarantee services are offered under this program and PROVIDER shall be liable for any returned Entries.

2.1 y ICD E PONSIBILITIES. PROVIDER agrees to inform their Merchants of PROVIDER’S collection of C i Fee Debits via processing services provided by

SPS- EFT. PROVIDER further agrees to immediately remove and properly drspose of SPS- EFT’s previous version releases of software and to utilize the most current software version releases upon receipt of such from SPS- EFT.
In the event of termination, PROVIDER rmmed|arely shall properly discard all sofiware related to SPS- EFT services at PROVIDER 8 expense
MOTI TERIALS AND RESENTATION. ERNIN¢ ER PROVIDER shall make no use of SPS- EFT’s soﬁware other than as set
fonh in paragraph 2.1 above, without SPS- EFI' S prior written consent. In no way shalt the PROVIDER indicate that SPS- EFT's services are an endorsement of the PROVIDER, its busi or its busi
CONFIDENTJALITY. Each party acknowledges that all other materials and information disclosed to the other party ("Recipient") in connection with the performance of this Agreemem mcludmg any trade secret,
process, technique, algorithm, computer program (source and object code), design, drawing, formula, business plan or test data relating to any research project, work in process, future development, engineering, marketing, servicing, financing,
strategic partnership or personnel matter consist of confidential and proprietary data. Each Reclplent will hold those materials and that information in strict confidence, and will restrict its use of those materials and that information to

the purposes anticipated in this Agreement. If the law or legal process R to discl fidential and propri data, ipient will notify the disclosing party of the request. Thereafter the disclosing party may
seek a protective order or waive the confidentiality requirements of this Agresment, provrded that Recipient may only disclose the minimum amount of information necessary to comply with the requirement. Recipient will not be
obligated to hold confidential any information from the disclosing party which (a) isor becomes publicly known through no act or omission of the Recipient, (b} is received from any person or entity who, to the best of Recipient’s
knowledge, or Recipient’s reason to know, has no duty of confidentiality to the disclosing party, (c) was already known to Recipient prior to the discl and that k ledge was evidenced in writing prior to the date of the other
party's discl , or (d) is developed by the Recipient without using any of the disclosing party's information,

3.1 EMENT! F 'ESSIN E FEE DEBITS. PROVIDER shall sign the master C i Fee A which includes the program terms and conditions. PROVIDER shall submit
the Convenience Fee Addendum for each new location PROVIDER adds to the program. PROVIDER shall complere the Addendum specifying the designated bank account for transaction and return fees to be debited from and for
Convenience Fees to be credited to. PROVIDER shall comply with the following conditions when processing Convenience Fee Debits and agrees to complete all ions in d with the provisions of this Agreement
and such rules of ion as may be established by SPS- EFT from time to time. SPS- EFT shall work with PROVIDER to receive Convenience Fee data from PROVIDER or PROVIDER'S Merchant, including the data format

acceptable to SPS- "EFT. PROVIDER or PROVIDER'S Merchant must obtain proper authorization from the consumer in order to collect and ACH debit the consumer’s bank account for the Convenience Fee. PROVIDER shall
accept only the following source documents to initiate Entries through SPS- EFT; (a) All Entries must be based on a consumer bank account drawn on or payable through a federally insured depository financial institution; be based
on accounts issued with a valid bank routing number, account number, and be for an amount less the check limit assigned by SPS- EFT. (b) Consumer shall authorize such ACH debit by signed written authorization containing
Convenience Fee Debit amount and day of month to be debited from consumer’s account. This agreement may be based on a signed authorization for a transaction total which includes the Convenience Fee in the total sale amount
or by signed authorization of the Conveni Fee as a sep ion from the total sale amount, (d) Upon SPS- EFT’s request, PROVIDER shall provided to SPS- EFT proof of consumer’s payment authorization,
specifically including consumer’s authorization to charge such Convenience Fee. (¢) Once SPS- EFT authorizes the transaction, PROVIDER shall ensure that the transaction data submitted to SPS- EFT for processing contains the
following correct information: (a) the consumer’s bank routing and account number; (b) Merchant's correct name and business address (c) the date of the transaction; (d) the total cash price of the consumer debit (including all
applicable state, federal or local surcharges and taxes). (e) After consumer authorizes the payment, PROVIDER or PROVIDER'S Merchant shall deliver to the person presenting the Convenience Fee Debit a true and completed
copy of the authorization; (f) No Entry may be altered after SPS- EFT authorizes ep of the C i Fee Debit. PROVIDER may not bmit a (| C i Fee Deblt ! ically once SPS- EFT
authorizes the original transaction. Failure to comply with the above requirements will, in addition to other penalties, subject PROVIDER to chargebacks and may be ds for i di ination of services and
indemnification of SPS- EFT by PROVIDER pursuant to this Agreement. YOU UNDERSTAND THAT IT IS A FEDERAL VIOLATION TO PROCESS DEBIT REQUESTS AGAINST A CONSUMER BANK
ACCOUNT WITHOUT THE CONSUMERS EXPRESSED AUTHORITY, YOU HEREBY ACKNOWLEDGE RECEIPT OF PROPER NOTICE THAT THE USE OF ANY COUNTERFEIT, FICTITIOUS, LOST,
STOLEN, OR FRAUDULENTLY OBTAINED DEBIT INSTRUMENT OR DEVICE TO UNLAWFULLY INITIATE A DEBIT TRANSACTION IS PUNISHABLE BY A MAXIMUM OF $10,000.00 FINE,
IMPRISONMENT FOR A TERM OF TEN YEARS, OR BOTH.

3.2 CONSUMER’S AUTHORIZATION INITIATES DEBIT ENTRY. PROVIDER ack ledges that the *s authorization allows PROVIDER to instruct SPS- EFT to initiate a Convenience Fee Debit Entry
("ENTRY") for PROVIDER against consumer. PROVIDER agrees to inform end of such C i Fee charges and to obtain consumer's authorization to debit the C i Fee from ’s bank account
via ACH in accordance with the Rules. If a Convenience Fee Debit is returned unpaid, SPS- EFT shall be entitled to debit the PROVIDER'S account for the amount of the Convenience Fee Debit.

33 EPTAN! N LECTRONIC PROCESSING. From time to time, SPS- EFT shall establish necessary security and identification procedures for
presentment of checks or debits for electronic processing pursuant to the Rules and applicable law. PROVIDER agrees to comply with such procedures and to accept such “properly presented” checks or debits for electronic
processing. SPS- EFT shall esrablrsh maximum amount limitations on Convenience Fee Debits p d for el p g by PROVIDER. PROVIDER shall not accept or attempt to process Convenience Fee Debits in
excess of the i blished by SPS- EFT. PROVIDER further agrees to inform SPS- EFT i diately of any h iges in business activities, rules or regulations, which may affect these limitations. PROVIDER
further agrees to abide by these limitations as a condition to SPS- EFT electroni p ing any C i Fee Debit. Fora Ci i Fee Debit tr ion to be valid, consumer must initiate the transaction and must
have authorized the Convenience Fee Debit according to the Rules,

3.4 UNACCEPTABLE TRANSACTIONS. In addition to the restrictions set out above and in any event, the following transactions are unacceptable for electronic processrng PROVIDER agrees not to submit any of
the following transactions to SPS- EFT for eleclromc processing; (a) PROVIDER shall not electronically process any Convenience Fee Debit drawn on any deposrlory institution that is not federally insured or part of the ACH
network, (b) PROVIDER shall not el ically process any C i Fee Debit that has not been properly authorized by the consumer who’s bank account is bemg debited, (c) PROVIDER shall not accept any third party
items, (g) PROVIDER shall not submit an Convenience Fee Debit which is altered by the PROVIDER in any way. PROVIDER'S submission of any of the above for el p g may subject the PROVIDER
to immediate suspension or termination and all funds of PROVIDER, including those in PROVIDER'S account, may be placed on hold.

35 SURCHARGES AND TAXES. PROVIDER shall not imposs any illegal surcharge on any processed Convenience Fee Debit transaction.

4.1 SOFTWARE. PROVIDER shall utilize C i Fee Debit soft or ACH file formats provided by SPS- EFT for processing all Convenience Fee Debit transactions. (a) PROVIDER or PROVIDER'S
M is responsible for all tel ication fees and charges mcludrng but not limited to telephone fees, associated with and related to the use of the software or ACH file submission. (b) PROVIDER shall maintain all
equipment necessarily related to C: i Fee Debit p di y file servers, P and tel in good working order at PROVIDER'’S sole expense. (c) PROVIDER shall
advise SPS- EFT immediately in the event of breakdown ' of related equipment, software problems or of any other system failure. (d) PROVIDER acknowledges that SPS- EFT is not responsible for any related computer and
telecommunications equipment used by the PROVIDER or PROVIDER'S Merchant. In this regard, SPS- EFT shall not be responsible for any horized tampering or altering to equlpment and software specifically installed by
SPS- EFT on the part the PROVIDER or PROVIDER'S agent. Additionally, SPS- EFT’s approval of such equipment does not constitute an express or implied warranty, rep or of such equip

5.1 DAILY SETTLEMENT OF TRANSACTIONS. PROVIDER agrees that a batchﬁle shall consist of all transactions submitted by 12:00 P.M. (CST) each calendar day. PROVIDER acknowledges that a request to
not process a batchfile could result in a $50.00 fee per day that those ions are not p d for ACH submittal by SPS- EFT. SPS- EFT, in its sole discretion, shall not be responsible for the payment of any Convenience

Fee Debits of PROVIDER that SPS- EFT has not recelved for processmg from PROVIDER within twenty-four hours of the initial transaction date of said Convenience Fee Debit(s). SPS- EFT reserves the rrghr to hold monies as
necessary to reduce any risk iated with daily p g of C Fee Debits. SPS- EFT also reserves the right to move monies into an account of its choosing to hold it against returns to those monies and providing to
the PROVIDER a net deposit after a period of time acceptable to SPS- EFT. PROVIDER acknowledges that failure to submit batchfiles for processing will delay funds being deposited. If so requested by SPS- EFT, the signed or
similarly authenticated consumer Authorization must be sent out and received at SPS- EFT’s designated location within 48 hours from the request date.

52 NETTING OF TRANSACTIONS, PROVIDER acknowledges that all transactions between SPS- EFT and PROVIDER under this Agreement, except assessment of fees, shall be treated as a single transaction for
purposes of daily settlement between PROVIDER or PROVIDER'S Merchant and SPS- EFT.
5.3 PAYMENT. PROVIDER acknowledges that this Ag provides for the p | sett] of PROVIDER'’S transactions, subject to certain terms and conditions, fees, credit transactions, contingent claims

for chargebacks, adjusrmems and final settlement including but nor limited to those enumerated herein. All payments to PROVIDER for legitimate and authorized transactions shall be made by SPS- EFT through the ACH
Network and shall normally be electronically transmitted directly to PROVIDER'S designated account. However, SPS- EFT cannot guarantee the timeliness with which any payment may be credited by PROVIDER'S bank.

PROVIDER understands that due to the nature of the ACH and the electronic networks involved and the fact that not all banks belong to the ACH, payment to PROVIDER can be delayed. In such cases, PROVIDER agrees to
work with SPS- EFT to help resolve any problems in crediting PROVIDER'S desrgnared account. In the event that a payment is rejected by PROVIDER'S bank or fails to arrive within five to seven days from the date of
settlement due to problems beyond SPS- EFT"S contro), SPS- EFT may periodically wire transfer all funds due PROVIDER until the problem is corrected, at PROVIDER'S EXPENSE. All payments to PROVIDER shall be made

after first d any ion fee, credit, chargeback, reserve or other fee or charge for which PROVIDER is resp p to this A Said charges and fees shall be deducted from incoming
transactions or may be debited against PROVIDER'S designated Account at SPS- EFT’s sole discretion, without any further notice or demand.
5.4 ROVIDER'S A . PROVIDER hereby authorizes SPS- EFT to initiate debit and credit entries to PROVIDER'S designated account, PROVIDER’S authorization shall

continue in effect for at least 120 days after termination of this Agreement, or for a longer period as determined necessary by SPS- EFT in the exercise of its sole discretion in order to properly terminate business. SPS- EFT will
generally transmit settlement to PROVIDER'S bank within 5 to 7 banking days. In cases where PROVIDER has been approved by SPS- EFT in advance to initiate credit entries, the debit to PROVIDER'S account will be initiated
first and the credit to the consumer may be held until PROVIDER'S debit clears, generally within 6 banking days or for a longer period as determined necessary by SPS- EFT to insure the funds have cleared PROVIDER'S account.
SPS- EFT may holdback certain amounts where SPS- EFT is investigating a transaction for breach of warranty by PROVIDER or PROVIDER’S Merchant or for other reasons. SPS- EFT shall monitor PROVIDER'’S transactional
activity and PROVIDER agrees that SPS- EFT may delay funds for a reasonable period to investigate account activity. SPS- EFT will attempt to notify PROVIDER of any investigation but SPS- EFT shall have no liability to
PROVIDER or any other party, for any such actions taken by SPS- EFT. PROVIDER agrees that SPS- EFT may hold, setoff or retain funds to protect against amounts owed SPS- EFT or based on PROVIDER'S financial
condition. SPS- EFT will not be liable for any dishonor of any item as a result of actions taken hereunder. Any account is subject to review, verification, audit and acceptance by SPS- EFT. SPS- EFT may retum any item to
PROVIDER for correction or proper processing.

5.5 RETURNS AND CREDITS. PROVIDER shalt maintain a fair poln:y permitting refunds, exchanges, returns and adjustments. During the term of this Agreement, PROVIDER shall be respon5|ble for making all
Convenience Fee Debit refunds to after a tri ion has been released for settl Ifit y for a reversal of a transaction to be initiated, PROVIDER shall request in writing SPS- EFT to initiate such
reversal. PROVIDER shall give SPS- EFT enough information to create such reversal. A fee of no more than twenty-five dollars for each transaction reversal may be charged by SPS- EFT.

6.1 WARRANTIES BY PROVIDER. PROVIDER warrants and agrees to fully cumply with all federal state, and local laws, rules and regulations, as amended from time to time, including those with respect to
consumer protection. PROVIDER also warrants not to change the nature of its busi as d on the Appli hed hereto and submitted herewith or to modify the ownership of the business without the prior written
consent of SPS- EFT. With each transaction presented to SPS- EFT by PROVIDER for authorization, PROVIDER specifically warrants and represents that: (a) each consumer has authorized the debiting or crediting of its
checking account, that each debit or credit is for an amount agreed to by the consumer; (b) each debit or credit entry was authorized by the person named on the checking account or the authorized representative or agent of such
person; (f) each Convenience Fee debit collected by PROVIDER is related to a bona fide direct sales transaction between the PROVIDER and the person presenting the Convenience Fee Debit in the PROVIDER'S ordinary course
of business; (g) the person presenting the Convenience Fee Debit has no claim, defense, right of offset, or dispute against PROVIDER or PROVIDER’S Merchant in connection with the purchase of the goods or services and
PROVIDER or PROVIDER'S Merchant will provide ad services to the person presenting the Convenience Fee Debit and will honor all warranties applicable thereto; (h) all of PROVIDER’S Merchants’ business locations
engage in the business activity listed on the face of this Agreement; (j) PROVIDER uses only the name and address shown on the front of the Agreement on all its sales drafts; (k) PROVIDER has not submitted duplicates of any
transaction; () PROVIDER warrants that Convenience Fee Debit banking information submitted to SPS- EFT for processing is correct; and (m) no transaction submitted for authorization to SPS- EFT is with or through an entity
other than PROVIDER or PROVIDER'S Merchants. PROVIDER shall execute and deliver endorsements, instruments, and papers and shall do whatever is necessary under the laws of any applicable Jurrsdrcnons to secure and
defend SPS- EFT's rights and shall do nothing to prejudice those rights. PROVIDER shall cooperate with SPS- EFT in pursuing SPS- EFT’s rights, including suing or p! ion of the under all appli laws.
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7.1 ) MKMMM@MMM SPS- EFT shall be responsible for performance of the Convenience Fee services as a third-party provider in accordance with the
terms Of.lhls. Agreen;nent. SPS- EFT shall not be responsible for any other person’s or entity's errors, acts, omissions, failures to act, negligence or intentional conduct, including without limitation entities such as SPS- EFT’s
communication carries or clearing houses, and no such entity shall be deemed to be a representative or an agent of SPS- EFT, IN NO EVENT SHALL SPS- EFT BE LIABLE TO PROVIDER FOR ANY CONSEQUENTIAL,
INCIDENTAL, PUNITIVE OR SPECIAL DAMAGES WHICH PROVIDER OR ITS CONSUMERS, AFFILIATES, PARENT COMPANIES, ASSOCIATES, AGENTS, OFFICERS, DIRECTORS OR
EMPLOYEES MAY INCUR OR SUFFER IN CONNECTION WITH THIS AGREEMENT, INCLUDING LOSS OR DAMAGE FROM SUBSEQUENT WRONGFUL DISHONOR OF ACH DEBITS RESULTING
FROM SPS- EFT’S ACTS OR OMISSIONS PURSUANT TO THIS AGREEMENT.

7.2 F_OLQE_MAJE&E SPS- EFT shall not be responsible for delays, nonperformance, damages, lost profits or other losses caused directly or indirectly by any Act of God, including without limitation fires,
;al;tlflquakes, tornadoes, hurricanes, wars, labor disputes, communication failures, legal constraints, power outages, data transmission loss or failure, incorrect data transmission or any other event outside the direct control of SPS-

8.1 CHARGEBACKS AND RETURNS, PROVIDER shali bear all risk of loss, without warranty or recourse to SPS- EFT for the amount of any transaction, applicable fees, or other amounts due SPS- EFT (including
SPS- EFT’s actual costs and expenses) due to or caused by chargebacks and returns of any kind, whether for consumer chargebacks, insufficient funds, administrative or corporate returns, or any other type of retums. SPS- EFT
shall have the right to debit PROVIDER'S incoming transactions, designated account or any other funds of PROVIDER in SPS- EFT’s direct or indirect contro! by reason of SPS- EFT’s security interest granted to SPS- EFT by
PROVIDER h der, and to chargeback such ions to PROVIDER including, but not limited to any of the following situations: (a) where goods have been retumed or service canceled by the person submitting the
C i Fee Debit for el ic p ing and that person has requested a credit draft and such credit draft was not processed by PROVIDER,; (b) where the transaction differs from the amount authorized by the consumer;
(c) where a consumer contends or disputes in writing to SPS- EFT, or the *s i ial institution named on the Convenience Fee Debit that: (1) Goods or services were not received; or (4) The dispute reflects a claim or
defense authorized by a relevant statute or regulation, (d) where the proof of consumer’s Authorization was not received by SPS- EFT as required hereunder or is subject to indemnification charged back by the consumer’s financial
institution; (f) if PROVIDER or PROVIDER’S Merchant failed to obtain specific authorization in ad from the to complete the ion (h) where the consumer's financial institution or SPS- EFT has information
that PROVIDER fraud occurred at the time of the transaction (i) in any other situation where the proof of purchase was executed or a credit was given to PROVIDER in circumstances constituting a breach of any representation or
warranty of PROVIDER or in violation of applicable law. If the amount of or number of any counterfeit or fraud incidents becomes excessive, in the sole determination of SPS- EFT, PROVIDER may be charged back for all
transactions, this Agreement may be terminated immediately without notice, and PROVIDER’S funds, including but not limited to those in incoming transactions and in PROVIDER'S designated account, shall be held pursuant to
the provisions herein. SPS- EFT shall retain any fee related to a chargeback transaction. PROVIDER agrees that SPS- EFT will assess up to twenty-five dollars for each chargeback, or such increased or additional charges as may
be established by SPS- EFT from time to time. Additionally, SPS- EFT shall have the same rights to debit PROVIDER'S account for transactions returned or not honored for any reason, including but not limited to
insufficient funds, administrative or corporate returns, or any other kind of returned transaction.

8 CHARGEBACK AND RETURNS RESERVE ACCOUNT. Notwithstanding any other language to the contrary contained in this Agreement, SPS- EFT reserves the right to establish, without notice to PROVIDER,
and PROVIDER agrees to fund a non-interest bearing Chargeback Reserve Account, or demand other security and/or to raise any discount fee or transaction fee hereunder, upon SPS- EFT’s reasonable determination of the
occurrence of any of the following: (a) PROVIDER engages in any processing of charges which create an harge to the by duplication of charges; (e) Processing by PROVIDER of unauthorized charges or is likely to
cause loss; (f) Any misrepresentation made by PROVIDER in completion of the PROVIDER Application or breach of any other covenant, warranty, or rep i ined in this Ag or applicable law including a
change of type of business without prior written approval by SPS- EFT; (g) PROVIDER has chargebacks which exceed 1% of the total number of transactions completed by PROVIDER in any thirty (30) calendar day period; (h)
E ive number of req from or issuing banks for retrieval of documentation; (i) PROVIDER'S financial stability is in question or PROVIDER ceases doing business; or (j) Upon notice of or termination of this
Ag After p or adequate provisil T pay is made by SPS- EFT, for all obligations on the part of PROVIDER to SPS- EFT under this Agreement, PROVIDER may request SPS- EFT to disburse to PROVIDER
any funds remaining in the Chargeback Reserve Account unless otherwise agreed to by SPS- EFT. Such funds will not be disbursed to PROVIDER until the end of one hundred twenty (120) days after termination of this
Agreement or ninety (90) days from the date of the last chargeback activity, whichever is later, unless SPS- EFT in its sole discretion has reason to believe that consumer chargeback rights may be longer than such period of time or
that loss is otherwise likely, in which event SPS- EFT will notify PROVIDER of such fact and SPS- EFT will set the date when funds shall be released. No monies held in the Chargeback Reserve Account shall bear interest.
Provisions applicable to the designated account are also applicable to this account.

9.1 PROVIDER SHALL PAY. As per schedule: a per tr ion fee for network access, a per transaction fee for each electronic inquiry to the database that does not result in an electronic transfer of fund, and a retum
fee as per schedule. Additionally, a fee up to twenty-five dollars may be assessed for each reversal requested by PROVIDER at SPS- EFT's sole discretion. If PROVIDER chooses to pay the fees rather than have merchant billed for
the fees, PROVIDER fees will be held from monthly residual payout or will be processed as a separate debit to PROVIDER'S residual payout account, at SPS- EFT’s discretion. PROVIDER must promptly notify SPS- EFT in
writing of any dispute regarding fees under this Agreement. PROVIDER’S written notice must include: (i) PROVIDER name and account number; and (if) the dollar amount and description of the disputed fees. Such written notice
musth bedreceived by SPS- EFT no later than ninety (90) days after the disputed fees have been paid by PROVIDER or charged to PROVIDER'S account by SPS- EFT. PROVIDER'S failure to so notify SPS- EFT will waive and
bar the dispute.

10.1 MPLL DISCL IN] TION. PROVIDER shall provide such information and certifications as SPS- EFT may réasonably require from time to time to determine PROVIDER’S
compliance with the terms and conditions of this Agreement and applicable law. PROVIDER further agrees to provide to SPS- EFT from time to time such information including, but not limited to, credit reports, personal and/or
business financial statements, income tax retums, or other such information as SPS- EFT may request. PROVIDER grants to SPS- EFT continuing authority to conduct credit and background investigations and inquiries
conceming PROVIDER and PROVIDER'S owner(s) including, but not limited to, ch and busi fe and the financial condition of PROVIDER and PROVIDER'S owner(s). PROVIDER expressly authorizes SPS-
EFT or its agents, S, , and rep to provide and receive such information from any and all third parties directly, without further consent or authorization on the part of PROVIDER. SPS- EFT may share
with others its credit, sales and other information. PROVIDER will not transfer, sell, or merge or liquidate its business or assets or otherwise transfer control of its business, change its ownership in any amount or respect, engage in
any joint venture partnership or similar business arrangement, change its basic nature or method of business, types of products sold or engage in sales by phone or mail order without providing notice to SPS- EFT and provide SPS-

EFT with the opportunity to terminate this Agreement.

10.2 MPLI 'TH THE ES AND APPLICABLE LAW. The PROVIDER' rights and obligations with respect to any Entry are governed by the NACHA Rules ("the Rules"), this Agreement and applicable
law. The PROVIDER agrees to comply with and be bound by “the Rules". The PROVIDER agrees to comply with applicable state and federa! law or regulation and PROVIDER warrants that it will not transmit any Entry that
violates the laws of the United States, including, without limitation, regulations of the Office of Foreign Asset Control (OFAC).

i1l DATA RETENTION. PROVIDER or PROVIDER'S Merchant shall retain all records related to authorization, including all sales and credit receipts for a period of no less than two years following the date of the
transaction. According to SPS- EFT'S current policies, PROVIDER shall retain for a period of 2 years all C i Fee Debits received from

12.1 ADDITIONAL PROVIDER REPRESENTATIONS. PROVIDER agrees to permit SPS- EFT to audit PROVIDER’S transaction data upon reasonable notice, PROVIDER agrees that any outstanding amount(s)

owed to SPS- EFT shall be subject to a 1.5% finance charge monthly. Any outstanding sums will be sent to an outside collection agency and charged the maximum amount of civil, legal and collections fees / charges as is allowed
by law. PROVIDER will not disclose and will keep confidential the terms and conditions of this Agreement.

13.1 ADDITIONAL SPS- EFT RESPONSIBILITIES. SPS- EFT will accept entries via Convenience Fee Debit software or ACH File on a 24-hour per day basis. SPS- EFT is only responsible for processing entries that
have arrived at its premises in a proper format and on a timely basis. SPS- EFT will use information provided by PROVIDER to originate its entries in the ACH. PROVIDER understands and agrees that SPS- EFT may reject
PROVIDER’S entries for any reason permitted in this Ag and/or if accep of such entry would cause SPS- EFT to potentially violate any federal, state or local law, rule statute, or regulation, including without limitation
any Federal Reserve or other regulatory risk contro! program. At PROVIDER'S written request, SPS- EFT will make reasonable efforts to reverse or delete an entry, but will under no circumstance be liable for the failure to comply

with such request.

14.1 INDEMNIFICATION. PROVIDER agrees to indemnify SPS- EFT for any cost, expense, damage, lost profit and/or attorney’s fees caused by any breach of its obtigations or rep ions in this A
15.1 NON-WAIVER. Neither the failure nor any delay on the part of SPS- EFT to exercise any right, remedy, power or privilege hereunder shall operate as a waiver thereof or give rise to an estoppel nor be construed as

an agreement to modify the terms of this Agreement, nor shall any single or partial exercise of any right, remedy, power or privilege with respect to any occurrence be construed as a waiver of such right, remedy, power or privilege
with respect to any other occurrence. No waiver by a party hereunder shalt be effective unless it is in writing and signed by the party making such waiver, and then such waiver shall apply only to the extent specifically stated in
such writing.

16.1 ASSIGNMENT. PROVIDER may not assign or transfer any rights under this Agreement unless and until it receives the prior written approval of SPS- EFT
inue indefinitely unless and until terminated by any party. PROVIDER may terminate this Agreement upon sixty (60) days written notice to SPS- EFT. SPS- EFT shall

16.2 TERMINATION. This Agi shalt
have the right fo suspend or inate this Ag i diately and without notice to PROVIDER.

7. COUNTERPARTS. This Agreement may be executed in one or more counterparts, each of which shall be desmed to be an original, such counterparts to constitute but one and the same instrument,
18.1 SCHEDULE QF FEES. Aftached to this Agreement and incorporated herein by reference is a Schedule of Fees, which ins the T ion Fees and R d Items Fees, and other terms and conditions in
effect on the date of this Ag SPS- EFT reserves the right at all times to unilaterally change all or part thereof, or any other terms of this Agreement upon written notice to PROVIDER.
19.1 ENTIRE AGREEMENT. This Agreement, including the hed Schedules, together with the Account Agreement, is the complete and exclusive statement of the agreement between SPS- EFT and the PROVIDER
with respect to the subject matter hereof and des any prior ag ) between SPS- EFT and the PROVIDER with respect to the subject matter. In the event of any inconsistency between the terms of this Agreement and

the Account Agreement, the terms of this Agreement shall govern. In the event the performance of the services provided herein in accordance with the terms of this Agreement would result in a violation of any present or future
statute, regulation or government policy to which SPS- EFT, the Originating Depository Financial Institution (ODFI) or PROVIDER is subject, and which governs or affects transactions plated by this Ag then this
Agreement shall be deemed amended to the extent necessary to comply with such statute, regulation or policy and SPS- EFT, the ODFI and PROVIDER shall incur no liability as a result of such changes except as provided in the
following paragraph.

19.2 . As stated in paragraph 21.1, SPS- EFT, the ODFI or PROVIDER may amend operations or p ing procedures in order to conform to and comply with any changes in the Rules or applicable
Federal or State Regulations. Such d to operations or procedures shall become effective upon receipt of written notice to the other party, as provided for herein, or upon such date as may be provided in the NACHA
Rules or applicable faw or regulati fe  in the written notice, whichever is earlier in time. Use of the Convenience Fee services after any such changes shall i p of the changes by the parties. No other
amendments or modifications to this Agreement will be effective unless such changes are reduced to writing and such Amendments are incorporated into and made a part of this document,

20.1 BINDING AGREEMENT: BENEFIT. This Agreement shall be binding upon and inure to the benefit of the parties hereto and their respective legal representatives, successors and assigns. This Agreement is not for
the benefit of any other person or entity and no other person or entity shall have any right against SPS- EFT.

21.1 ATTORNEYS' FEES. In the event that it becomes necessary for SPS- EFT to employ an attorney to enforce, interpret, mediate or arbitrate this Agreement, SPS- EFT shall be entitled to recover its reasonable
attorneys’ fees, costs, and disbursements related to such dispute from PROVIDER
22.1 RNING L, DI . Notwithstanding any language to the contrary, all issues related to the el ic p ing of C i Fee Debits under the terms of this Agreement shall
be determined in accordance with the NACHA Rules, laws of the United States of America and the State of Florida as it applies to contracts. In the event of a conflict between the Rules and applicable local, state or federal law, the
Rules shall prevail unless otherwise prohibited by law. PROVIDER acknowledges that this Agreement was formed in Northwest Florida upon its acceptance by SPS- EFT, All parties hereby submit to the exclusive jurisdiction and
venue of the State of Florida or Federal District Court for the Northem District of Florida for the purposes of any legal action arising in connection with such obligations.

23.1 SEVERABILITY. If any provision of the Agreement is held to be illegal, invalid, or unenforceable, in whole or in part, by court decision, statute, or rule (or otherwise would go in if you wanted to include
arbitration) such holding shall not affect any other provisions of this Agreement, All other provisions or parts thereof shall remain in full force and effect and this Agreement shall, in such circumstances, be deemed modified to the

extent y to render enforceable the provision hereof.

24.1 HEADINGS. The headings in this Agreement are used for referenced purposes only. They shall not be deemed as part of this Agreement and shall not affect its interpretation.
25.1 EFFECTIVE DATE, This Agreement shall be effective only upon acceptance by SPS- EFT:

26.1 IN WITNESS WHEREOF the parties hereto have caused this Agreement to be executed by their duly authorized officers.
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DEPARTMENT Children and Family Services (Youth Bureau) CONTRACT NO,

Program IMA for Youth Services 2014

AGREEMENT

THIS AGREEMENT, by and between the COUNTY OF ONONDAGA, a municipal corporation
of the State of New York, by authority granted by Joanne M. Mahoney, Onondaga County
Executive to the Commissioner of the DEPARTMENT OF CHILDREN AND FAMILY SERVICES, by its
Commissioner DAVID SUTKOWY (“Commissioner”, having its principal office at 421 Montgomery
Street, Syracuse, New York 13202, and Town of Lysander, hereinafter called the
"PROVIDER", which is a town, having its principal office located at 8220 Loop Rd,
Baldwinsville, NY 13027, and wishes to contract with COUNTY for the provision of services

to youth in the Central New York region;

WITNESSETH:

WHEREAS, "COUNTY" shall mean the County of Onondéga; and

WHEREAS, "Municipal Entity" shall mean:

(1) a board of education as defined in Section Two of the New York State

Education Law; or

(2) trustees of a common school district as defined in Section 1601 of
i the New York State Education Law; or

(3) A'City, Village, Town or County as defined in General Municipal Law,

? and any subdivision thereof, including subdivisions thereof representing Departments of

Police, Sheriffs, Parks and Recreation; and

WHEREAS, “OCFS” shall refer to the New York State Office of Children and Family
Services; and

WHEREAS, "“PROVIDER” shall mean a Municipal Entity approved by the County to
provide services to youth in accordance with requirements set by OCFS in distributing its
allocation to the County of funds for programs and services to youth; and

WHEREAS, the PROVIDER warrants that it can meet the goals and needs of youth by
Parks & Recreation program, as more specifically outlined in the application for
allocation of OCFS youth services funds dated August 1, 2014, which was approved by the
County under applicable provisions of the New York Executive Law, Social Services Law and
in compliance with the New York Code of Rules and Regulations, and shall comply with all

other applicable federal, state and local laws; and

WHEREAS, the PROVIDER has been approved by the COMMISSIONER to provide youth
services in accordance the approved application, and in compliance with New York State

Executive and Social Services Laws; and

NOW, THEREFORE, in order to make available those services to youths in the P
Central New York community as determined by the Department, the parties hereto mutually :

agree as follows:

SERVICES



o corw b et e,

0 The PROVIDER shall provide appropriate services for youths to attend the PROVIDER'S
program durlng the term of this Agreement..

DOCUMENTATION

FISCAL

. The PROVIDER shall have on file and/or furnish, upon request to the COUNTY w1th
monthly claims, the required documentation for all children enrolled in its programs.

Requirements.shall include, but not be limited to:

1,

2

The record shall contain sufficient information which:

a. supports the services rendered, including dates of service delivery;.
b. " documents the results of services;
c. " 1is consistent with claim for reimbursement.

Pertaining to records, unprofessional conduct is deflned as the act of revealing
personal identifiable facts, data  or information obtained in a professional
capacity without the prior consent of the parent or legal guardlan, except as

provided by law,

- The PROVIDER will comply with all federal and state records retention

requirements. Evidence must be submitted to the mun1c1pa11ty documenting the
policy and procedures of the provider regarding record retention including
filing, archiving and storage arrangements. In the event that the PROVIDER
program closes for any reason, locatlon and destroy dates of such records must

be submitted in writing to the COUNTY.

All financial arrangements for services under this contract shall be between the
COUNTY and PROVIDER. No parent or any other person shall be required or requested to -

;make any payment for tuition, program fees, maintenance or transportatlon, in addition to
the payments made by the COUNTY pursuant to this contract. i

1. All claims for payment made to the COUNTY by the PROVIDER shall identify and
~allocate costs for services rendered in such a manner as ‘shall be acceptable to

the COUNTY. PROVIDERS agree to document delivery of services provided to all

. The PROVIDER shall include,

children in the manner 'prescribed by the COUNTY.

The PROVIDER shall submit an accurately completed claim with proper
documentation to the COUNTY for services rendered not later than January 15,
2015, or thirty (30) days from the execution of this Agreement, whichever date

is later.

with the claim, with detailed documentation of
expenses incurred in performance of this Agreement,

The PROVIDER shall submit any and all data as required by the COUNTY for

budgeting, reimbursement and forecasting. The PROVIDER shall prepare and make
available such statistical, financial and other reports as required. All
documents and records shall be consistent with New York State and Federal
financial requirements for audit and rate establishment procedures. The

financial records and other financial documents relevant to this contract shall
be retained by the PROVIDER for such time as mandated by Federal and State

requirements,

C.z:



5. These records shall be subject at all reasonable times to audit.

6. The PROVIDER certifies that all information submitted for payment will be true,
accurate and complete. The PROVIDER acknowledges that this information may be
used for billing and payment and satisfaction of the claim from federal and/or
state funds. The PROVIDER understands that any false claims, statements or
documents, or concealment of material facts, may be prosecuted under applicable
federal and state laws. The PROVIDER certifies that all services reported have
been provided by or under the direction of a qualified provider in accordance
with all applicable requirements of the State and Federal Laws and Regulations.
Any errors discovered after submission will be immediately reported by the

PROVIDER to the COUNTY for adjustment.

REIMBURSEMENT

The COUNTY, in accordance with the provisions of this contract, shall reimburse the

PROVIDER for expenditures made for contracted services and related expenses incurred
following completion and submission of COUNTY-required forms and sufficient documentation
to support claims for related expenses incurred in performance of this Agreement.

COMPENSATION

The Department will pay the Contractor according to the following terms and
conditions:

a. Allocation
The maximum compensation that may be paid under this agreement is $2,575.

b. Actual Compensation
Actual compensation shall be determined by actual expenses incurred.
funds which have been paid to the Contractor pursuant to the Agreement shall be accounted

for and refunded to the County within thirty (30) days.

Any unexpended

AGREEMENTS

In the event that the COMMISSIONER withdraws approval for the operation of any
program or service at any site as approved hereunder, such action shall constitute an
immediate amendment to this contract removing inclusion of such program or service from
the scope of services covered under this Agreement. In the event that the PROVIDER
intends to cease operation of any or all programs or services at any site covered by the
scope of this Agreement, the PROVIDER shall give written notice of such intention to the
COUNTY not less than ninety (90) days prior to the intended effective date of such
action. Such cessation shall constitute an immediate amendment to this contract thus
removing such program or service from the scope of services covered under this Agreement.

TERMS

This contract shall take effect as of January 1, 2014 and terminate on December 31,
2014; unless this agreement shall be deemed to have terminated at any time that the
COMMISSIONER withdraws approval for the PROVIDER to provide services or programs for

youths. This contract may be renewed upon notification by the COUNTY, and acceptance by
the PROVIDER at least thirty (30) days prior to the expiration of the existing term.
1. The PROVIDER shall not reassign this contract.

3
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The COUNTY and the PROVIDER shall observe and require the observance of all
applicable federal and NYS requirements relating to confidentiality of records
and information by all subcontractors and their employees. :

“Iz'

TERMINATION OF CONTRACT

- The COUNTY shall -have the right to terminate this Agreement,: on the following

* basis:

1. If the PROVIDER fails to fulfill in a tlmely and proper manner its obllgatlons
under this agreement. )

2. If the PROVIDER becomes bankrupt or insolvent or falsifies its records or
reports, or misuses funds from whatever source.

3. If an’agency PROVIDER knowingly fails to act upon the conviction of an employee
or employees of a criminal offense that may reflect on the ablllty to provide
these services in a manner or environment that prov1des for the highest degree
of emotional and physical welfare and safety for the youths participating in the

program,

4, Upon failure of the PROVIDER to cooperate with an audit by the County.

DEFENSE, INDEMNIFICATION AND HOLD HARMLESS

A. The PROVIDER covenants and agrees to indemnify, defend and hold harmless, to the
fullest extent permitted by law, the County of Onondaga, its officers, agents and
employees and representatives in connection with this Agreement, from and against any and
all loss or expense that may arise by reason of liability for damage, injury or death, or
fbr invasion of personal or property rights, of every name and nature including but not
limited to: (i) claims of property damage; (ii) claims of personal injury to PROVIDER if
self-employed, PROVIDER’s employees, agents, or subcontractors; (iii) claims of personal
injury to third parties; and (iv) reasonable attorneys’ fees, whether incurred as the
result of a third party claim .or to enforce this contract: arising out of or resulting
directly; or indirectly from the performance of the work or the enforcement of this
Cbntréct, irrespective of whether there is a breach of a statutory obligation or rule of
apportloned liability; and whether casual or continuing trespass or nuisance, and any
other claim for damages arising at law and equity alleged to have been caused or
sustained in whole or in part by or because of mlsﬁeasance, omission' of duty, negligence

or wrongful act on the part of the PROVIDER.

B. Without otherwise limiting the scope of the indemnity provisions set forth in

paragraph (8) herein, -1f PROVIDER serves upon the County, within ten (10) calendar days
of being notified by County of a claim a duly executed copy of a letter from PROVIDER
to PROVIDER's various insurers, providing notice of the Claim requesting that the
Insurer provide defense therefore, and if within sixty (60) days thereafter, PROVIDER
provides to the County a duly certified letter from PROVIDER's insurer(s): (i) Giving
notice tp'PROVIDER that the claim is not within the scope of coverage of insurance
contracts that PROVIDER is obligated to obtain and maintain in force pursuant to the
terms of this AGREEMENT or; (ii) A Reservation of rights Letter; Together with
(PROVIDER's duly signed consent to joinder in any pending action and to participation in
" settlement of the claim, the County shall assume the cost of defending . the clain.
“Provided, however, that the County  reserves All rights pursuant to applicable law and
Paragraph A of this Section to seek recovery of all costs incurred by the county in

Cy



defqnding the claim to the fullest extent allowed by applicable law. The County's
regervation of xights as set forth herein is without prejudice to PROVIDER's right to
seek to limit the obligation to indemnify the County for defense costs incurred by the
County to the percentage of the claim or damages caused by the negligence or other fault

of the PROVIDER.

The PROVIDER further covenants and agrees to obtain the necessary insurance as
required by the General Obligations Law of the State of New York and this contract to
effectuate this Hold Harmless clause, and shall name the County of Onondaga as an
additional insured on all appllcable insurance and indemnification. (See also insurance

provision).

INSURANCE

PROVIDER shall purchase and maintain insurance of the types and coverages set forth
below, written on an occurrence basis, reasonably acceptable to the County of Onondaga
and which will provide primary liability coverage to PROVIDER AND WITH THE COUNTY NAMED
AS AN ADDITIONAL INSURED ON A PRTMARY AND NON-CONTRIBUTING BASIS for claims which may
arise out of or result from PROVIDER’s operations under the Contract, including without
limitation (i) claims because of bodily - injury, occupational sickness or disease, or
death, whether to PROVIDER if self~employed, PROVIDER’s employees or others ‘and whether
or not under a workers’ compensation or other similar act or law for the benefit of
employees; and (ii) claims because of injury to or destruction of tangible property,
‘including loss of use resulting therefrom. As the sole exception to the foregoing, the
PROVIDER shall not be required to name the County as an additional insured on policies
issued to it for the professional liability of the PROVIDER.

All policies shall be written so that the County of Onondaga will be notified of
cancellation or restrictive amendment at least thirty (30) days prior to the effective
date of such cancellation or amendment. Certificates or insurance from the carrier, or
their authorized agent, with the appropriate additional insured endorsement attached
showing the County of Onondaga as an additional insured and stating the limits of
liability, expiration date which are acceptable to the County of Onondaga shall be filed
with and accepted by the County of Onondaga before operations are begun. The intent is
that this insurance, with the County of Onondaga being named as an additional insured, is
to be primary over and above the County of Onondaga’s own general liability coverage.

The PROVIDER agrees to obtain and maintain General Liability Insurance including
Comprehensive Form, Premises-Operations, Products/Completed Operations,. Blanket Broad
Form Contractual, Independent Contractors, and Broad Form Property Damage Coverage with
minimum limits of not less than $1 Million ($1,000,000) Combined Single Limit for Bodily

Injury and Property Damage.

DUTY TO MAINTAIN CONFIDENTIALITY

The PROVIDER agrees not to disclose any data, facts or information concerning
services performed for the County or obtained while performing such services, except as

authorized by the County in writing or as may be required by law.

NON-ASSIGNABILITY

The PROVIDER shall not assign this contract without prior written approval of the
BOARD and COUNTY which approvals shall be attached to this contract as an amendment.

Cs.
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" NON-DISCRIMINATION

& rremsns sl e

- contract will be effective only if evidenced by a su

“and is approved by the Commissioner. .

;'réspects with all Federal,
- for municipal ‘corporations .
‘Employers' Liability Insurance, .

: .LfCEN%ES“ANDfCERTIFICATES

- certificates for the work performed under this. contract,
commencement of work and at points of renewal. e

No discrimination because of race, color, national origin, ancestry;:
gender, sexual orientation or religion shall be made in. the employment of
perform services under this contract. PROVIDER agrees to meet all requiremén
State and federal laws pertaining to non-discrimination in employment. ’ -

SEPARABILITY: WAIVER

' In the event any provision of this contract shall be held invalid.
unenforceable, the remaining provisions shall be valid and binding upon the parties.
or more waivers by either party of any provision, term, condition or covenant shall’
be construed by the other party as a waiver of subsequent breach of same by the 0o

party.

APPLICABLE LAW

This contract shall be_gbvernéd by the laws of the State of New York.

ENTIRE CONTRACT

The terms of this{Coﬁtfadt, iﬁcludingiits'attachments and exhibits, represent t
final intent of the parties. Aqy'medifications, rescission or waiver of the terms of th
: ' bsequent writing which is execut

aﬁd acknowledged. by the'partieé with. the same formalities accorded this basic contrag

STATUTORY -COMPLIANCE
. In acceptance of this Agreement), .the PROVIDER.covenants and agrees to comply in all
State and Coufity laws ‘which pertain hereto regarding services
including " but not: limited to Workers' Compensation and
hours of employment, wages and hyman rights. 'PROVIDER
covenants and agrees to comply with statu;qry,_and regulatory obligations regarding
individuals or entities whose pafticipatiqnAin”ﬁéderaljprograms‘ihCluding Medicaid, has
beenlxesgricted, terminated or excluded under'thé;prbvisioﬁs_of‘42-CFR 1001, ,

its own-expensé all licenses or

The PROVIDER hereby agrees that it will obtain at
as required by law, prior to the

* CLAUSES REQUIRED BY LAW

and agree that eaéh and every provision of law and

The parties hereto understand
in this Agreement shall be deemed to have been

clause required by law to be inserted




vt .
" inserted herein, and if through mistake or inadvertence such provision is not inserted,
said clause shall be deemed to have been inserted and shall have the full force and

effect of law.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement the date and
year hereinafter written.

COUNTY OF ONONDAGA DEPARTMENT OF CHILDREN AND FAMILY
SERVICES

Dated: 201 By:

DAVID SUTKOWY, COMMISSIONER

Town of Lysander

Dated: 201 By:

Name ¢
Title:



- State of NEW YORK - . )

E-Town~of Lysander, -the municipal entity described in and which executed the above .
.instrument; and that . (he or -she or they) signed (his oxr her or.their)_name(s)r

Form 1
State of NEW YORK :
County -of ONONDAGA ) ss.:
on the: .day of - in the year before me the undersig

personally appeared DAVID SUTKOWY, personally known to me or proved to me on the bas
satisfactory evidence to be the individual (s} whose name(g) . is (are) subscribed t
within instrument and acknowledged to me that he executed the same in his capa
as COMMISSIONER of the Onondaga County Department of Social Services and that by
signature on the instrument, .the entity upon behalf of which the individual ac
executed the instrument, ' '

Notary Public

County of _ ) ss.:
On the day of - ) __in the yéar before me personally ca@
) B . / who, being by me duly.sworn, did depose and say th
that (he or she or they) is (are) the (title) . ' of

thereto by authority‘of the governing body of sald municipal entity. e

'Notary Public ] T em
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N Qi(o?.p."'qo’;‘ NEAR END ADJUSTMEWT
]

| Budget Modification Reg'uest

Fund:  GENERAL
: , Amountto | Amountto
Acct. # to Credit] Acct. # 1o Debit Account Description Credit Debit '
| 01355-20D Awﬁ’ 14H2. 00
01245+ & = MILEAGE 14D .00
0 1620 4ot BLDY4 OrirriEs 7600.00
01990-400 (onricENney - | | Y000
01620~k , BLOGS ~OTHER $085.00 |
ol14990+-4#v0 ConrtgEney) | $00b.00
olb20-406 | | INFORMATION, TECHNNO6Y 1000.00|
' S ol4¥o -6 1 ENGINEER, AIDE ' 1000.00
olsT0-4o! ceniral /’osfaq& 322.00 -
01950 -420|  CYY wars SEWEE TAM J00.00 |
03410~ 400 PoBric SAFEyy CLovmptlee |  24p.00
03310-F0 mm::c_ Loaprol R4%0.L0

Exglanatlon for Request:

'Account No. |Reason

Qi1 401 YEAL END A DIusTMEMT Pl OTmiTieES .

0120~ Ho CovEL PLOW/NG (Cosy FIR_TIWN HALL

O 16 ~ 4o NEAR. EMD ApJusimenT FOK Pa:mf@a USE.

0Rih o «=HoQ ENGINE 91 WEBNTE WOR K

Agﬂ‘g_hrlé—

Comptroller ‘ Town Board Resolution No.
p )' ~18 ,.../4

pate - Date of Resolution

;::'\my documents\budget modification request

17Lém DI
(-4)

- |1 e e e , O T



| Budgej Modification Request |
' Fund: GENERAL
_ A Amountto | Amountto -
Acct. # to Credit] Acct. # to Debit] Account Description Credit Debit
[ 03820-40 | | Cntrol of Qb AnmalS | 562.00 '
| 08510-%02| D6 Conttol- Contraciued. S00.92
09030 -§00 " | Secine SECORMY TAX | “ov.00 '
09040800 | - Workecs Com2 INS. [06.00 |
oqo50-800 - OMEMtoyMELSr IpS {¥00.00] ‘
' 09060-800| _MED) DEM ;LAI.S- 5900.00
01150 -Ya0 pecas Recreahen -Cont. 105 agoyaé
09060 P00 | MEDICAL/DENYAL INS. 500006.%0|
00411-000 | UN-ASSIGNED FuND B4t 55800. 92

Explanation for Request. o

|_AccountNo, |Reason

{03520-400 | 5PchA Conrract AMeens Acrope OREATR THod BUDEAT

- [09030-800 | YEAR END ADIUSTAEMT
0 4ok -geo .

| aGokg Y 6D

| QIS0 400 | TCR AREnA ExpEwb TULES

Comptroller
AR By

bz'\my d'ocumems\budget modification request

“Town Board Resolution No.

Date of Resolution -

D2



| Budget Modification Request . ]
' Fund, PARY Towns
o , , Amountté | Amountto
Acct. # to Credit| Acct. # to Debit Account Description Credit " Debit
| Oq010-00 NYS RETIREMENT 3150.00
09085 - G0 DISABIL vy IHS . /8580.00
logeén 200 | MEDIepL ) DB LD . 200.00 _
' 08020405 LECAL Fezs S8500.00|
Explanation for Request:
. }-AccountNo, IReason
. Logeio-8v0|  Yes Enbp  AdbusyMenT
[¢] qo:s 5“"5#0 l ‘-’."_4
O90w0~30D N |

%&v{ﬂ-ub

Comptroller

A=t 81

:; Date

c \my documants\budgel modification request

Town Board Resolution No.

Date of Resolution

D3
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| " Budget Modiflcation Regueé; ~ ]
' ' Fund: MG tre/s ’S/ -

Amountto | Amountto

Acct. # to Credit] Acct. # to Debit : Account Description Credit Debit

| QB L2~ W] ' ] AT ¢ s 1066 .60
035180402 REPAIRS ' | | So000.00
QAoHO =800 Workers Coo® j900 .00
03 130~4 3 _EouiP. REMTHL | 2em.e0
0 9060800 MEDICA b [ DEwTh L NS ' leeg.00
09099- Yoo OTHEL BENEFITS ‘ {090,009

- Explanation for Request:

Account No. [Reason ' .
. 0 B4 -Hogl Putchase. o SALT

Ag%roval:
, P ac\vu ‘ Z.

Comptroller . . : “Town Board -Resolution No.
18 By : - -
:Date:. . ' Date of Resolution -

Ef\my dncumems\buc_iget modification requést
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TOWN of LYSANDER
, 8220 LOOP ROAD
BALDWINSVILLE, NEW YORK 13027
(315) 638-4264

December 17, 2014

Lysander Town Board
8220 Loop Road
~ Baldwinsville, NY 13027

Re:  Timber Banks Section 3 Phase |

Subj:  Road & Utility Acceptance

Dear Town Board Members:

I have conducted a final punch list inspection of the following street and utilities which compromise the acceptance of
the rodds and utilities included in Timber Banks Section 3 Phase | project. The Timber Banks Section 3 Phase |
project contains the roadway and associated utilities for the street listed below.

Street Length
Tali Tree Léne 0.196 miles

The streets were designed and constructed to conform to the Highway Constructlon Specification Ordinance of the
Town of Lysander and are in satisfactory condition.

Attached is a punch list of work items which remain to be completed. Thé value of the punch list is-$48,000 which |
recommend as the amount of the performance bond or other secunty tobe establlshed by the Town Board and

deposited by the developer.

AN

Please note that in addition to the street, this project will involve the deeding of drainage facilities and sanitary sewer
facilities. Itis my understanding that the necessary special districts is in place, however | am not aware that the
required deeds, utility easements, or other legal documents have been tendered to the Town Attorney. It should be
noted that it appears that an additional temporary 20' drainage easement parallel to the eastern property line of the
YMCA parcel will be required until the construction of the stormwater management facility in the Timber banks
Section 3 Phase 2 project is completed. | recommend that the Town Board require the developer to submit the
documents referenced above to the Town Attorney prior to final acceptance and dedication of the roadway and
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utilities by the Town Board. In addition the developer will need to provide as-built drawings of all infrastructure to be
dedicated to the Town prior to acceptance of the roadway and utilities.

In addition to the punch list security the developer will also-be required to post a maintenance guarantes. The Town
Code allows the Town Board to set the amount of the required guarantee between 25% and 100% of the project
value. | estimate the value of the roadway, sanitary sewer and drainage utilities to be approximately $553,830
(estimate attached), such that the guarantee could range from $138,458 (25%) to $553,830 (100%), at your

djscretion.

Regards

/2 /%«9/

Allen J. Yager, P.E.

. Town of Lysander Engineer

Attachments
Cc: - Gary Pooler; Timbers LLC
Hal Weish; YMCA
James Trasher; CHA Associates



Final Punch List
Timber Banks Section 3 Phase 1
September December 17, 2014
Furnish and install 1 1/2” Type 6F asphalt tﬁp c01.1rse and tack coat
Coﬁstruct permanent stormwater management area for Tall Tree Lane Drainage
Place topsoil, seed and establish turf in road right-of-Way

. Clean closed drainage system once all land in the development has been
stabilized and the asphalt top course has been placed.

install monuments

Total

$ 30,500

$ 10,000

$ 3,000

$ 2,500

$ 2,000

$ 48,000

E ,,:Fg



Value of Improvements

Timber Banks Section 3 Phase 1

Roadway — 1035LF @ $160/LF

Storm Drainage — 12" Diameter 596 LF @ $40/LF

Storm Drainage — 18" Diameter 209 LF @ $50/LF
Strom Drainage — 24" Diam‘eier 114 L_# @ $60/LF
Catch ﬁasins & Junction Boxes —~ 9 @ $2,000/Each
Sanitary Sewers — 3016 LF @ $100/LF

Sanitary Manholes — 11 @$2,500/Each

thal

$ 165,600
S 23,840

$ 10,450

'S 6,840

$ 18,000
$ 301,600

$ 27,500

$ 553,830

ELFy.



