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708.5673 Lysander LF-2021 Post-Closure Monitoring Assistance (ID 2372210) 

August 13, 2021 
 
 
 
Allen J. Yager, P.E. 
Town of Lysander Engineer 
8220 Loop Road 
Baldwinsville, New York 13027 
 
 
Re: 2021 Post-Closure Monitoring Assistance & Analytical Proposal 
 Closed Town of Lysander Landfill 
 
File: 708.5673 
 
Dear Mr. Yager: 
 
In response to your request, we have prepared the following proposal for landfill monitoring 
and analytical services for the 2021 Fourth Quarter post-closure monitoring event at the closed 
Town of Lysander Landfill.  The required monitoring activities will be performed as outlined in 
the post-closure monitoring and maintenance plan for the closed landfill.  
 
Barton & Loguidice, D.P.C. (B&L) will provide a one-person sampling crew to assist you with the 
2021 Fourth Quarter Routine monitoring event.  We will plan to utilize the analytical services of 
ALS Environmental (ALS) located in Rochester, New York.  Our services will include the 
following: 
 

 Sample preparation (bottle order, field sheet documentation preparation, instrument 
calibration); 

 8-hours of on-site sampling assistance; 

 All necessary sampling equipment; 

 All necessary field analytical instrumentation (pH, temperature, turbidity, Eh, and 
specific conductance); and 

 Submittal of analytical report along with appropriate sampling documentation (field 
data sheets, instrument calibration logs and landfill inspection) within 30 days of 
sampling event. 

 
Not included in this proposal are any additional costs or services associated with special 
sampling or testing that may be requested by the Town or by NYSDEC.  Although not expected, 
if any additional services were found to be necessary, we would prepare a supplemental cost 
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estimate for your review and authorization.  Again, we do not anticipate the need for any 
additional services. 
 
The proposed costs below will not be exceeded for the Scope of Services outlined above.  
Invoices will be prepared on a percent complete lump sum basis for this project.  Our total costs 
to perform these services are: 
 B&L Landfill Monitoring Services  $1,300 
 ALS Analytical Services (Routine Event) $2,300 

  2021 Total Lump Sum Fee $3,600 

If this proposal is acceptable, please authorize below and return one copy of this letter 
agreement to us.  This will serve as our notice to proceed with the 2021 post-closure 
monitoring at the closed Town of Lysander Landfill.  Upon receipt of the notice to proceed, we 
will coordinate with you to schedule a date to perform the Second Quarter post-closure 
monitoring.   
 
Please contact Brian McGrath or me if you have any questions about this proposal or the 
upcoming 2021 post-closure monitoring program.  As always, it is a pleasure to assist the Town 
of Lysander with professional engineering and environmental consulting services. 
 
Sincerely, 
 
BARTON & LOGUIDICE, D.P.C. 
 
 
 
David R. Hanny, CPESC, CPSWQ, LEED AP     Brian J. McGrath 
Senior Vice President     Staff Field Scientist 
 
DRH/BJM/tmj 
Attachment 
 

Authorization 
 
Barton & Loguidice, D.P.C., is hereby authorized by Town of Lysander (“Owner”) to proceed 
with the services described herein in accordance with the attached Terms and Conditions. 
 
 
             
Robert A. Wicks, Supervisor     Date 
Town of Lysander 

Tally M. Johnstone
Stamp

Tally M. Johnstone
Stamp



 

STANDARD TERMS AND CONDITIONS 

for 

 PROFESSIONAL ENGINEERING SERVICES 

provided by 

BARTON & LOGUIDICE, D.P.C. 

 

The OWNER and the ENGINEER, for themselves, their successors and 

assigns, have mutually agreed and do agree with each other as follows: 

1.0 Basic Agreement 

Engineer shall provide, or cause to be provided, the services set forth in the 

proposal to which these terms and conditions are attached (PROPOSAL), 

and Owner shall pay Engineer for such Services as set forth in PROPOSAL.  

The PROPOSAL, in conjunction with these terms and conditions, is referred 

to herein as “Agreement”.  

2.0 Payment Procedures 

Engineer will prepare a monthly invoice in accordance with Engineer’s 

standard invoicing practices and submit the invoice to Owner. Invoices are 

due and payable within 30 days of the date of the invoice.  If Owner fails to 

make any payment due Engineer for services and expenses within 30 days 

after the date of Engineer’s invoice, the amounts due Engineer will be 

increased at the rate of 1.0% per month (or the maximum rate of interest 

permitted by law, if less) from said thirtieth day.  In addition, Engineer 

may, without liability, after giving seven days written notice to Owner, 

suspend services under this Agreement until Engineer has been paid in full 

all amounts due for services, expenses, and other related charges.   

3.0 Additional Services 

If mutually agreed by Owner and Engineer, or if required because of 

changes in the Project, Engineer shall furnish services in addition to those 

set forth in the PROPOSAL if requested by the Owner. Owner shall pay 

Engineer for such additional services as follows: (1) as mutually agreed by 

Owner and Engineer, or (2) an amount equal to the cumulative hours 

charged to the Project by each class of Engineer’s employees times standard 

hourly rates for each applicable billing class; plus reimbursable expenses and 

Engineer’s consultants’ charges, if any. 

4.0 Termination 

If Engineer’s services related to the project are terminated for any reason, 

Engineer shall be compensated for time plus reasonable expenses associated 

with demobilizing personnel and equipment, and, if requested in writing by 

the OWNER, for completion of tasks whose value would otherwise be lost, 

to prepare notes as to the status of completed and uncompleted tasks, and to 

assemble Project materials in orderly files. 

5.0 Controlling Law 

This Agreement is to be governed by the law of the state in which the 

Project is located. 

6.0 Successors, Assigns, and Beneficiaries 

Owner and Engineer each is hereby bound and the partners, successors, 

executors, administrators, and legal representatives of Owner and Engineer 

(and to the extent permitted herein the assigns of Owner and Engineer) are 

hereby bound to the other party to this Agreement and to the partners, 

successors, executors, administrators, and legal representatives (and said 

assigns) of such other party, in respect of all covenants, agreements, and 

obligations of this Agreement. Neither Owner nor Engineer may assign, 

sublet, or transfer any rights under or interest (including, but without 

limitation, moneys that are due or may become due) in this Agreement 

without the written consent of the other, except to the extent that any 

assignment, subletting, or transfer is mandated or restricted by law.  Unless 

specifically stated to the contrary in any written consent to an assignment, no 

assignment will release or discharge the assignor from any duty or 

responsibility under this Agreement. 

7.0 General Considerations 

 A. The standard of care for all professional engineering and related 

services performed or furnished by Engineer under this Agreement will be 

the care and skill ordinarily used by members of the subject profession 

practicing under similar circumstances at the same time and in the same 

locality. Engineer makes no warranties, express or implied, under this 

Agreement or otherwise, in connection with Engineer’s services.  Engineer 

and its consultants may use or rely upon the design services of others, 

including, but not limited to, contractors, manufacturers, and suppliers. 

 B. Engineer shall not at any time supervise, direct, or have control over 

any contractor’s work, nor shall Engineer have authority over or 

responsibility for the means, methods, techniques, sequences, or procedures 

of construction selected or used by any contractor, for safety precautions and 

programs incident to a contractor’s work progress, nor for any failure of any 

contractor to comply with laws and regulations applicable to contractor’s 

work. 

 C. Engineer neither guarantees the performance of any contractor nor 

assumes responsibility for any contractor’s failure to furnish and perform its 

work in accordance with the contract between Owner and such contractor. 

 D. Engineer shall not be responsible for the acts or omissions of any 

Contractor, Subcontractor, or Supplier, or of any of their agents or 

employees or of any other persons (except Engineer’s own agents, 

employees, and Consultants) at the Site or otherwise furnishing or 

performing any Work; or for any decision made regarding the Contract 

Documents, or any application, interpretation, or clarification, of the 

Contract Documents, other than those made by Engineer. 

 E. All design documents prepared or furnished by Engineer are 

instruments of service, and Engineer retains an ownership and property 

interest (including the copyright and the right of reuse) in such documents, 

whether or not the Project is completed. 

 F. To the fullest extent permitted by law, Owner and Engineer (1) waive 

against each other, and the other’s employees, officers, directors, agents, 

insurers, partners, and consultants, any and all claims for or entitlement to 

special, incidental, indirect, or consequential damages arising out of, 

resulting from, or in any way related to the Project, and (2) agree that 

Engineer’s total liability to Owner under this Agreement shall be limited to 

$50,000 or the total amount of compensation received by Engineer pursuant 

to the PROPOSAL, whichever is greater.   

 H. The parties acknowledge that Engineer’s scope of services does not 

include any services related to a Hazardous Environmental Condition (the 

presence of asbestos, PCBs, petroleum, hazardous substances or waste, and 

radioactive materials) except as may be specifically defined in the Scope of 

Services. If Engineer or any other party encounters a Hazardous 

Environmental Condition, Engineer may, at its option and without liability 

for consequential or any other damages, suspend performance of services on 

the portion of the Project affected thereby until Owner: (i) retains 

appropriate specialist consultants or contractors to identify and, as 

appropriate, abate, remediate, or remove the Hazardous Environmental 

Condition; and (ii) warrants that the Site is in full compliance with 

applicable Laws and Regulations. 

 I.  The services to be provided by Barton & Loguidice under this 

Agreement DO NOT INCLUDE advice or recommendations with respect to 

the issuance, structure, timing, terms or any other aspect of municipal 

securities, municipal derivatives, guaranteed investment contracts or 

investment strategies. Any opinions, advice, information or 

recommendations provided by Barton & Loguidice are understood by the 

parties to this Agreement to be strictly engineering opinions, advice, 

information or recommendations.  Barton & Loguidice is not a “municipal 

advisor” as defined by 15 U.S.C. 78o-4 or the related rules of the Securities 

and Exchange Commission.  The other parties to this Agreement should 

determine independently whether they require the services of a municipal 

advisor. 

8.0 Dispute Resolution 

Owner and Engineer agree to negotiate all disputes between them in good 

faith for a period of 30 days from the date of notice by either party of the 

existence of the dispute. If the parties fail to resolve a dispute through 

negotiation then Owner and Engineer agree that they shall first submit any 

and all unsettled claims, counterclaims, disputes, and other matters in 

question between them arising out of or relating to this Agreement or the 

breach thereof (“Disputes”) to mediation by a mutually acceptable mediator. 

Owner and Engineer agree to participate in the mediation process in good 

faith and to share the cost of the mediation equally.  The process shall be 

conducted on a confidential basis, and shall be completed within 120 days.  

If such mediation is unsuccessful in resolving a Dispute, then (1) the parties 

may mutually agree to a dispute resolution of their choice, or (2) either party 

may seek to have the Dispute resolved by a court of competent jurisdiction. 

9.0 Accrual of Claims  

All causes of action between the parties to this Agreement including those 

pertaining to acts, failures to act, failures to perform in accordance with the 

obligations of the Agreement or failures to perform in accordance with the 

standard of care shall be deemed to have accrued and the applicable statutes 

of limitations shall commence to run not later than either the date of 

Substantial Completion for acts, failures to act or failures to perform 

occurring prior to Substantial Completion, or the date of issuance of the 

Notice of Acceptability of Work for acts, failures to act or failures to 

perform occurring after Substantial Completion.   

10.0 Total Agreement 

This Agreement constitutes the entire agreement between Owner and 

Engineer and supersedes all prior written or oral understandings.  This 

Agreement may only be amended, supplemented, modified, or canceled by a 

duly executed written instrument. 


